




Steuben County Industrial Development Agency 
7234 Route 54N, P.O. Box 393, Bath, NY  14810 

 
Minutes of the Regular Meeting April 23, 2020 

 
 

Because of the Novel Coronavirus (COVID-19) Emergency and State and Federal bans 
on large meetings or gatherings and pursuant to Governor Cuomo’s Executive Order 
220.1 issued on March 12, 2020 suspending the Open Meetings Law, the Steuben 
County Industrial Development Agency (the “Agency”) held this Board Meeting via 
electronic webinar instead of a public meeting open for the public to attend in person. 

 
I. CALL TO ORDER: The Regular Meeting of the Steuben County Industrial 

Development Agency (SCIDA) was called to order at 12:06 p.m. by 
Chairman, Mike Nisbet Chairman Nisbet confirmed that there was a quorum 
present via Zoom meeting.  

 
Present:  Mike Nisbet    Chairman 
Board  Scott VanEtten   Vice Chairman 

Mark Alger    Secretary 
   Tony Russo    Treasurer 
   Mike Doyle    Member 

    Christine Sharkey   Member 
   Dean Strobel    Member 
 
Staff:  James Johnson   Executive Director 

Jill Staats    IDA Staff 
Keri Allison    IDA Staff 
Russ Gaenzle    SCIDA Counsel 
 
 

 
II. SECRETARY’S REPORT:   A motion to approve the April 7, 2020 Steuben 

County Industrial Development Agency’s Regular Meeting minutes was made 
by Chris Sharkey, seconded by Dean Strobel.  All in favor.  Approved. 

 
III. TREASURER’S REPORT:   

 

a. March Financials 
The March 2020 financial statements were presented by Treasurer, Tony 
Russo. A motion was made by Tony Russo, seconded by Scott VanEtten. 
All in favor. Approved. 
 

b. Budget Amendment 
It was identified by SCIDA staff that the payroll expense line item is under 
budget, due to unanticipated payroll expenses related to the transition to 
Paychex for payroll processing and the necessity of the development of a 
Section 125 Plan for pre-tax employee contributions, as well as the 
payment of unused vacation time for Kathy upon her retirement per 



Agency personnel policies. Jamie requested that the board approve an 
amendment to the 2020 budget for payroll expenses, in the amount of 
$10,349. A detailed breakdown of this proposed amendment was 
previously submitted to the finance committee for review. A motion to 
approve was made by Scott VanEtten, seconded by Mark Alger. All in 
favor. Approved. 

 
IV. NEW BUSINESS 

a. Solar Benchmarking 
Jill presented information to the Board regarding the average cost per 
megawatt for other solar projects throughout the region as well as the 
average length and terms of PILOT benefits, based on her discussions 
with other IDA directors. The Agency is currently at $4,500 per megawatt, 
and the average for other IDA’s is at $5,500 per megawatt, which would 
be the recommendation should we decide to make changes to the current 
standard. The Agency also recommends that the Agency stay at the 
current 20 year, 2% per year escalator for future projects. Further, Jill 
discussed the recommended decommissioning process, and the necessity 
of engaging with individual municipalities to identify if they currently have 
guidance or regulations pertaining to decommissioning, or if there is a 
necessity to include a plan in the IDA documentation process. There were 
no comments by Russ Gaenzle, counsel for the Agency. Jill explained that 
various municipalities have differing host community agreement 
stipulations in place; the Agency’s recommendation is to leave discretion 
to the municipalities to decide whether or not they wish to enforce a host 
community agreement.  
 
Upon recommendation from Jill and Jamie to keep the projects over 5 
megawatts at $2,500 per megawatt, and to increase community solar 
projects to $5,500 per megawatt, and also to require a decommissioning 
plan be in place, whether through the municipality or through stipulations 
in the PILOT documents, a motion was made to approve by Chris 
Sharkey, seconded by Mark Alger. All in favor. Approved. 
 

b. Bright Hill Solar LLC Application and Initial Inducement Resolution 
Jill presented information regarding the Bright Hill Solar LLC application 
for a 5 megawatt community solar project located in the Town of Dansville. 
The project will be located on a leased 26 acre parcel, which is part of a 
larger 148 acre parcel located in an agricultural district, but the land is 
currently unused. The company which will manage the project is Nautilus 
Solar, which has numerous other currently operating solar projects 
throughout the country. Further details regarding the project were provided 
to the board, all of which are included in the application documents. 
Further discussion involved the cost benefit analysis for the project, 
including sales tax abatements and jobs. Upon the Agency’s 
recommendation, there was a motion to approve the application by Chris 
Sharkey, seconded by Mike Doyle. All in favor. Approved. 

 

 



c. 2019 Jobs Performance Report 
Jamie presented the 2019 Jobs Performance data to the Board; this 
information had been previously provided for review. There are currently 
49 active projects which were reported in the Annual PARIS report. The 
report submitted to the Board includes 52 projects, which includes three 
projects which have begun second phases, with an overlap that was 
accounted for in the PARIS report by reporting jobs only in the new 
projects so as to not duplicate information. These three “overlapping” 
projects include Automated Cells and Equipment, Red Lilac/Manufacturing 
Automation Systems, and Canandaigua Power Partners (Cohocton Wind).  
Of the 49 actual active projects for the year, 7 projects have not 
maintained employment projections. This does not include any new 
projects that are still within their employment ramp-up phases.  
 
One discrepancy that was identified this year is with Corning Children’s 
Center, wherein they reported a decrease of 20 employees, which raised 
a red flag with SCIDA staff during the reporting process. Ongoing 
discussions and investigation into this discrepancy will continue, though 
progress has been slowed somewhat by the current pandemic crisis 
situation. 
 
Jamie indicated to the Board that next year’s employment numbers will 
likely be impacted by the COVID-19 situation. Continued discussions with 
each project will continue to determine the cause for the current 
underperformance, in order to determine if the Agency will need to take 
any action regarding benefits in relation to jobs performance. As has been 
the case for many years, the Corning Photonics project continues to 
create a negative impact on the overall jobs numbers. Without that project, 
the current projects would have overperformed by approximately 1,000 
jobs for 2019. A final jobs performance report will be provided to the Board 
in the coming months, as additional information has been collected and 
reviewed. 
 

V. OLD BUSINESS 
a. Project Updates 

Jamie recognized the diligent efforts of Jack Wheeler and Steuben County 
for their work in developing re-opening plans and managing the issues 
relative to the current COVID-19 situation. Jamie provided the Board with 
information that he has obtained through his continuous communication 
with various governmental entities throughout this pandemic, specifically 
regarding the current situation for businesses in the county and their 
development of plans to address social distancing and PPE requirements, 
as well as concerns for the economy and employment moving forward 
throughout this crisis. 
 
Jamie also provided information to the Board regarding the status of 
current projects, including his optimism regarding the solar projects that 
are moving forward and the benefit to the community that the Dana Lyon 



project will bring. Discussion regarding the expansion of Tyoga Container 
was brief but very positive. 
 
 

b. Dana Lyon Lease 
Jamie announced to the Board with pleasure that the membership of the 
Save the Lyon Commission met on Friday, April 17, 2020 and approved 
the sale of the Dana Lyon school to Providence Housing. Jamie also 
recommended that in order to propel this project, the Agency be party to 
the lease as a Guarantor for a three-year period of the Waterman Arts 
Center Facility, with a not-to-exceed number of $1,867 per month. This 
would create a stop-gap for the Save the Lyons Commission, in the event 
that they are unable to meet the budget requirements that they have 
currently established. A contingency in the proposal by the Agency 
requires that the Agency have the authority to approve an operations and 
governance plan, as well as the operational budget, prior to executing said 
agreement. Jamie requested authorization from the Board to work with the 
attorneys as a party to the lease with the Save the Lyons Commission for 
the purpose of developing the Waterman Arts Center Facility, but only 
after the SCIDA Board has the opportunity to review and approve the 
formal organizational and operations plan including a budget.  
 
Russ Gaenzle provided legal insight into the stipulations of how the lease 
agreement will establish a contractual obligation by the Agency.  
 
No motion was necessary, but the Board granted their unanimous 
approval for Jamie to move forward with further negotiations regarding the 
lease development with the Save the Lyons Commission. 
 

VI. OTHER BUSINESS 
None. 
 

VII. ADJOURNMENT 
 With no further business to discuss, a motion was made by Mark Alger to 

adjourn the meeting at 1:17 p.m., seconded by Mike Doyle.  All in favor.  
Approved. 

 
Meeting was adjourned at 1:17 p.m. 
 
      

Respectfully submitted, 
       
      Mark Alger 
      Secretary 











STAY  HOME. STOP  THE SPREAD. SAVE  LIVES.

NY FORWARD BUSINESS RE-OPENING SAFETY PLAN TEMPLATE

Each re-opening business must develop a written Safety Plan outlining how its workplace will prevent 
the spread of COVID-19. A business may fill out this template to fulfill the requirement, or may develop its 
own Safety Plan. This plan does not need to be submitted to a state agency for approval but must be 
retained on the premises of the business and must made available to the New York State Department of 
Health (DOH) or local health or safety authorities in the event of an inspection.

Business owners should refer to the State’s industry-specific guidance for more information on how 
to safely operate. For a list of regions and sectors that are authorized to re-open, as well as detailed 
guidance for each sector, please visit: forward.ny.gov

COVID-19 Reopening Safety Plan

Name of Business: 

Industry: 

Address: 

Contact Information: 

Owner/Manager of Business: 

Human Resources Representative and Contact Information, if applicable:

I. PEOPLE

A. Physical Distancing. To ensure employees comply with physical distancing requirements, you agree
that you will do the following:

Ensure 6 ft. distance between personnel, unless safety or core function of the work activity requires 
a shorter distance. Any time personnel are less than 6 ft. apart from one another, personnel must 
wear acceptable face coverings.

Tightly confined spaces will be occupied by only one individual at a time, unless all occupants are 
wearing face coverings. If occupied by more than one person, will keep occupancy under 50% of 
maximum capacity.

✔

✔

Steuben County IDA

Public Authority

7234 State Route 54, PO Box 393, Bath, NY  14810

607-776-3316

James Johnson, Executive Director

http://forward.ny.gov
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Post social distancing markers using tape or signs that denote 6 ft. of spacing in commonly used  
and other applicable areas on the site (e.g. clock in/out stations, health screening stations)

Limit in-person gatherings as much as possible and use tele- or video-conferencing whenever 
possible. Essential in-person gatherings (e.g. meetings) should be held in open, well-ventilated 
spaces with appropriate social distancing among participants.

Establish designated areas for pick-ups and deliveries, limiting contact to the extent possible.

List common situations that may not allow for 6 ft. of distance between individuals. What measures 
will you implement to ensure the safety of your employees in such situations?

How you will manage engagement with customers and visitors on these requirements (as applicable)?

How you will manage industry-specific physical social distancing (e.g., shift changes, lunch breaks)  
(as applicable)?

II. PLACES

A. Protective Equipment. To ensure employees comply with protective equipment requirements, you 
agree that you will do the following:

Employers must provide employees with an acceptable face covering at no-cost to the employee 
and have an adequate supply of coverings in case of replacement.

What quantity of face coverings – and any other PPE – will you need to procure to ensure that  
you always have a sufficient supply on hand for employees and visitors? How will you procure 
these supplies?

✔

✔

✔

✔

The IDA's four employees will be able to maintain a distance of six feet based on the current configuration of the office.  To provide additional protection, the IDA will be adopting a rotating work schedule to reduce the total numbers of staff in the office at any one time.  

Visitors will be allowed to enter the office by appointment only.  Employees will meet with visitors in the conference room where everyone will be able to sit six feet apart.  Once the appointment is complete, staff will wipe down the conference table and high traffic touchpoints with disinfectant wipes.  

Social distancing in common areas will be self-monitored by IDA employees during times in the office.  If employees need to be in common areas at the same time and a distance of six feet is not possible, masks will be worn.

Employees will be provided with disposable masks that have been ordered in quantities of 50.  Employees will be 
encouraged to meet virtually whenever possible, thereby reducing the number of visitors to the office and the need for 
face masks.  Visitors will be asked to wear a face mask if they cannot maintain social distancing.
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Face coverings must be cleaned or replaced after use or when damaged or soiled, may not be 
shared, and should be properly stored or discarded. 

What policy will you implement to ensure that PPE is appropriately cleaned, stored, and/or discarded?

Limit the sharing of objects and discourage touching of shared surfaces; or, when in contact with 
shared objects or frequently touched areas, wear gloves (trade-appropriate or medical); or, sanitize 
or wash hands before and after contact.

List common objects that are likely to be shared between employees. What measures will you 
implement to ensure the safety of your employees when using these objects?

B. Hygiene and Cleaning. To ensure employees comply with hygiene and cleaning requirements, you
agree that you will do the following:

Adhere to hygiene and sanitation requirements from the Centers for Disease Control and Prevention 
(CDC) and Department of Health (DOH) and maintain cleaning logs on site that document date, time,
and scope of cleaning.

Who will be responsible for maintaining a cleaning log? Where will the log be kept?

Provide and maintain hand hygiene stations for personnel, including handwashing with soap, water, 
and paper towels, or an alcohol-based hand sanitizer containing 60% or more alcohol for areas 
where handwashing is not feasible.

Where on the work location will you provide employees with access to the appropriate hand 
hygiene and/or sanitizing products and how will you promote good hand hygiene?

✔

✔

✔

✔

The IDA will provide single-use masks for employees and visitors to use when they cannot maintain social distancing,

The photocopier/printer and items in the kitchen are likely to be shared.  Hand sanitizer will be available in those areas and required after use.  

The IDA office will be cleaned twice a week and the cleaning contractor will be responsible for completing the log, which will be kept in the women's restroom.

Hand hygiene will be discussed at the staff employee reopening meeting on Wednesday, May 27.  Bottles of hand 
sanitizer will be placed by the photocopier/printer, in the kitchen, in the conference room, and in the lobby.  Signage will 
be posted in restrooms to ensure proper hand washing.

https://www.cdc.gov/coronavirus/2019-ncov/index.html
https://coronavirus.health.ny.gov/home
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Conduct regular cleaning and disinfection at least after every shift, daily, or more frequently as 
needed, and frequent cleaning and disinfection of shared objects (e.g. tools, machinery) and 
surfaces, as well as high transit areas, such as restrooms and common areas, must be completed.

What policies will you implement to ensure regular cleaning and disinfection of your worksite and 
any shared objects or materials, using products identified as effective against COVID-19?

C. Communication. To ensure the business and its employees comply with communication requirements,
you agree that you will do the following:

Post signage throughout the site to remind personnel to adhere to proper hygiene, social distancing 
rules, appropriate use of PPE, and cleaning and disinfecting protocols.

Establish a communication plan for employees, visitors, and customers with a consistent means to 
provide updated information.

Maintain a continuous log of every person, including workers and visitors, who may have close 
contact with other individuals at the work site or area; excluding deliveries that are performed with 
appropriate PPE or through contactless means; excluding customers, who may be encouraged to 
provide contact information to be logged but are not mandated to do so.

Which employee(s) will be in charge of maintaining a log of each person that enters the site 
(excluding customers and deliveries that are performed with appropriate PPE or through contactless 
means), and where will the log be kept?

If a worker tests positive for COVID-19, employer must immediately notify state and local health 
departments and cooperate with contact tracing efforts, including notification of potential 
contacts, such as workers or visitors who had close contact with the individual, while maintaining 
confidentiality required by state and federal law and regulations.

If a worker tests positive for COVID-19, which employee(s) will be responsible for notifying state and 
local health departments?

✔

✔

✔

✔

✔

There are four employees at the IDA, each with their own private work stations.  Each employee will wipe down his/her 
space at the end of each work day.  The cleaning contractor will wipe down common areas and restrooms using CDC-
approved disinfectants on Wednesdays.  The contractor will complete a more thorough cleaning each weekend.

The Finance and Compliance Manager will maintain a log of all visitors in the building, which will be kept at her desk.

The IDA's Executive Director will notify state and local health departments.

http://www.dec.ny.gov/docs/materials_minerals_pdf/covid19.pdf
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III. PROCESS

A. Screening. To ensure the business and its employees comply with protective equipment requirements,
you agree that you will do the following:

Implement mandatory health screening assessment (e.g. questionnaire, temperature check) before 
employees begin work each day and for essential visitors, asking about (1) COVID-19 symptoms in 
past 14 days, (2) positive COVID-19 test in past 14 days, and/or (3) close contact with confirmed or 
suspected COVID-19 case in past 14 days. Assessment responses must be reviewed every day and 
such review must be documented.

What type(s) of daily health and screening practices will you implement? Will the screening be done 
before employee gets to work or on site? Who will be responsible for performing them, and how will 
those individuals be trained?

If screening onsite, how much PPE will be required for the responsible parties carrying out the 
screening practices? How will you supply this PPE?

B. Contact tracing and disinfection of contaminated areas. To ensure the business and its employees
comply with contact tracing and disinfection requirements, you agree that you will do the following:

Have a plan for cleaning, disinfection, and contact tracing in the event of a positive case.

In the case of an employee testing positive for COVID-19, how will you clean the applicable 
contaminated areas? What products identified as effective against COVID-19 will you need and how 
will you acquire them?

In the case of an employee testing positive for COVID-19, how will you trace close contacts in the 
workplace? How will you inform close contacts that they may have been exposed to COVID-19?

✔

✔

The IDA's four staff members will be self-monitoring for COVID-19 symptoms.  They will not enter the building if they are showing symptoms of COVID-19 or have come into direct exposure with someone who has tested positive.  These procedures will be reviewed with staff at the staff employee reopening meeting on Wednesday, May 27. 

Employees will be self-monitoring off site.

If an employee tests positive for COVID-19, the office will be closed until a professional cleaning staff can come in to 
properly disinfect and clean. 

If an employee tests positive for COVID-19, the visitor log will be used to determine who could be at risk.  The Executive 
Director will reach out to state and local health departments to determine the proper next steps.

https://www.cdc.gov/coronavirus/2019-ncov/symptoms-testing/symptoms.html
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IV. OTHER

Please use this space to provide additional details about your business’s Safety Plan, including 
anything to address specific industry guidance.

Staying up to date on industry-specific guidance:

To ensure that you stay up to date on the guidance that is being issued by the State, you will: 

Consult the NY Forward website at forward.ny.gov and applicable Executive Orders at  
governor.ny.gov/executiveorders on a periodic basis or whenever notified of the availability of  
new guidance.

The office will be closed to visitors unless an appointment is made in an effort to keep employees and the public safe.
Every effort will be made to reduce travel for meetings and business visits.  Meetings will be held via Zoom whenever possible.

✔

https://forward.ny.gov/ 
http://governor.ny.gov/executiveorders
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INITIAL RESOLUTION 

(B&H Rail Corp Project) 

 

A regular meeting of the Steuben County Industrial Development Agency was convened 

on May 28, 2020. 

 

The following resolution was duly offered and seconded, to wit: 

 

Resolution No.  05/2020 - _____ 

 

RESOLUTION OF THE STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (THE "AGENCY") (i) ACCEPTING THE 

APPLICATION OF B&H RAIL CORP WITH RESPECT TO A CERTAIN 

PROJECT (AS MORE FULLY DESCRIBED BELOW), (ii) AUTHORIZING A 

PUBLIC HEARING WITH RESPECT TO THE PROJECT, (iii) DESCRIBING 

THE FORMS OF FINANCIAL ASSISTANCE BEING CONTEMPLATED 

WITH RESPECT TO THE PROJECT, AND (iv) AUTHORIZING THE 

NEGOTIATION OF CERTAIN AGREEMENTS RELATING TO THE 

PROJECT.  

 

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of 

New York, as amended, and Chapter 178 of the Laws of 1972 of the State of New York, as 

amended (hereinafter collectively called the "Act"), the STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (hereinafter called "Agency") was created with the authority and 

power to own, lease and sell property for the purpose of, among other things, acquiring, 

constructing and equipping industrial, manufacturing and commercial facilities as authorized by 

the Act; and 

  

WHEREAS, the B&H RAIL CORP. (the "Company"), previously requested the Agency 

assist the Company with a certain project (the "Original Project") consisting of the (i) acquisition 

by the Agency of an interest in certain parcels of land located in Stebuen County, New York (the 

"Land") and the existing improvements located thereon consisting principally of approximately 

seventeen (17) miles of rail line running between Bath and Painted Post, New York (the 

"Original Improvements"; and, together with the Land, the "Existing Facility") and (ii) the lease 

back of the Agency's interest in the Existing Facility to the Company, all for the purpose of 

providing the Company with a real property tax abatement with respect to the Existing Facility; 

and 

 

WHEREAS, in connection with the Original Project, the Agency and the Company 

entered into (i) a certain Lease Agreement, by and between the Company, as lessor, and the 

Agency, as lessee, dated as of December 1, 2001 (the "Original Lease Agreement"), (ii) a certain 

leaseback agreement, by and between the Agency, as sublessor, and the Company, as sublessee, 

dated as of December 1, 2001 (the "Original Leaseback Agreement"), and (iii) a certain 

Payment-in-Lieu-of-Tax Agreement, by and between the Agency and the Company, dated as of 

December 1, 2001 (the "Original PILOT Agreement") with respect to the Existing Facility; and 
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WHEREAS, in 2013, the Company further requested the Agency's assistance with a 

certain project (the "2013 Project") consisting of a partial real property tax abatement under the 

the terms of the Original PILOT Agreement for the following improvements located at or near or 

around, the Existing Facility: (i) a certain 100' x 400' steel building used as a transload facility 

for dry and bulk storage or large quantities of fracking sand; and (ii) a certain 30' x 225' steel 

building used as an engine barn with full-length locomotive storage track capable of storing two 

locomotives (collectively, the "Improvements"; and, together with the Existing Facility, the 

"Facility"); and 

 

WHEREAS, in connection with the 2013 Project, the Agency and the Company entered 

into (i) a first amendment to lease agreement (the "First Amendment to Lease Agreement"; and, 

together with the Original Lease Agreement, the "Lease Agreement"), (ii) a first amendment to 

leaseback agreement (the "First Amendment to Leaseback Agreement"; and, together with the 

Original Leaseback Agreement, the "Leaseback Agreement"), (iii) a first amendment to 

payment-in-lieu-of-tax agreement (the "First Amendment to PILOT Agreement"; and, together 

with the Original PILOT Agreement, the "PILOT Agreement") and (iv) related documents; and 

 

WHEREAS, the Company has submitted an application (the "Application") to the 

Agency requesting the Agency's assistance with a certain project (the "Project") consisting of: (i) 

an eight (8) year extension of the PILOT Agreement and (ii) the retention by the Agency of a 

leasehold or other interest in the Facility, all for the purpose of providing the Company with a 

real property tax abatement with respect to the Facility; and  

 

WHEREAS, pursuant to Article 18-A of the General Municipal Law the Agency desires 

to adopt a resolution describing the Project and the Financial Assistance (as defined below) that 

the Agency is contemplating with respect to the Project; and 

 

WHEREAS, it is contemplated that the Agency will hold a public hearing and (i) 

negotiate and enter into a second amendment to lease agreement (the "Second Amendment to 

Lease Agreement"), a second amendment to leaseback agreement (the "Second Amendment to 

Leaseback Agreement"), and a second amendment to payment-in-lieu-of-tax agreement (the 

"Second Amendment to PILOT Agreement"), (iii) retain a leasehold interest (or other interest) in 

the Land and the Improvements and personal property constituting the Facility (once the Second 

Amendment to Lease Agreement, the Second Amendment to Leaseback Agreement and the 

Second Amendment to PILOT Agreement have been negotiated), and (iv) provide Financial 

Assistance to the Company in the form of a partial real property tax abatement structured within 

the Second Amendment to PILOT Agreement (the "Financial Assistance"). 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE STEUBEN 

COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 

 

Section 1. The Company has presented an Application in a form acceptable to the 

Agency.  Based upon the representations made by the Company to the Agency in the Company’s 

Application, the Agency hereby finds and determines that: 

 



 

Page 3 
 

 (A) By virtue of the Act, the Agency has been vested with all powers necessary and 

convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all 

powers granted to it under the Act; and 

 

 (B) The Agency has the authority to take the actions contemplated herein under the 

Act; and 

 

 (C) The action to be taken by the Agency will induce the Company to develop the 

Project, thereby increasing employment opportunities in Steuben County, New York, and 

otherwise furthering the purposes of the Agency as set forth in the Act; and 

 

 (D) The Project will not result in the removal of a civic, commercial, industrial, or 

manufacturing plant of the Company or any other proposed occupant of the Project from one 

area of the State of New York (the "State") to another area of the State or result in the 

abandonment of one or more plants or facilities of the Company or any other proposed occupant 

of the Project located within the State; and the Agency hereby finds that, based on the 

Company’s application, to the extent occupants are relocating from one plant or facility to 

another, the Project is reasonably necessary to discourage the Project occupants from removing 

such other plant or facility to a location outside the State and/or is reasonably necessary to 

preserve the competitive position of the Project occupants in their respective industries; and 

 

Section 2. The Chairman, Vice Chairman and/or Executive Director of the Agency 

are hereby authorized, on behalf of the Agency, to (A) hold a public hearing in compliance with 

the Act, and (B) negotiate (1) the Second Amendment to Lease Agreement, pursuant to which 

the Company leases the Project to the Agency, (3) the related Second Amendment to Leaseback 

Agreement, pursuant to which the Agency leases its interest in the Project back to the Company, 

(4) the Second Amendment to PILOT Agreement, pursuant to which the Company agrees to 

make certain payments in lieu of real property taxes for the benefit of affected tax jurisdictions, 

and (5) related documents; provided (i) the rental payments under the Second Amendment to 

Leaseback Agreement include payments of all costs incurred by the Agency arising out of or 

related to the Project and indemnification of the Agency by the Company for actions taken by the 

Company and/or claims arising out of or related to the Project; and (ii) the terms of the Second 

Amendment to PILOT Agreement are consistent with the Agency's Uniform Tax Exemption 

Policy or the procedures for deviation therefrom have been complied with. 

 

Section 3. The Agency is hereby authorized to conduct a public hearing in 

compliance with the Act. 

 

Section 4. The officers, employees and agents of the Agency are hereby authorized 

and directed for and in the name and on behalf of the Agency to do all acts and things required 

and to execute and deliver all such certificates, instruments and documents, to pay all such fees, 

charges and expenses and to do all such further acts and things as may be necessary or, in the 

opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of 

the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants 

and provisions of the documents executed for and on behalf of the Agency. 
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Section 5. These Resolutions shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to vote on roll call, 

which resulted as follows: 

 

Yea  Nay  Abstain Absent 

 

Michael Nisbet [ ] [ ] [ ] [ ] 

Scott VanEtten [ ] [ ] [ ] [ ] 

Anthony Russo [ ] [ ] [ ] [ ] 

Mark Alger  [ ] [ ] [ ] [ ] 

Christine Sharkey [ ] [ ] [ ] [ ] 

Michael Doyle  [ ] [ ] [ ] [ ] 

Dean Strobel  [ ] [ ] [ ] [ ] 

 

 

The Resolutions were thereupon duly adopted. 
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SECRETARY'S CERTIFICATION 

(B&H Rail Corp Project) 

 

 

 

STATE OF NEW YORK  ) 

COUNTY OF STEUBEN  ) ss.: 

 

I, the undersigned, Secretary of the Steuben County Industrial Development Agency, DO 

HEREBY CERTIFY: 

 

That I have compared the annexed extract of minutes of the meeting of the Steuben 

County Industrial Development Agency (the "Agency"), including the resolution contained 

therein, held on May 28, 2020, with the original thereof on file in the office of the Agency, and 

that the same is a true and correct copy of the proceedings of the Agency and of such resolution 

set forth therein and of the whole of said original insofar as the same related to the subject 

matters therein referred to. 

 

I FURTHER CERTIFY, that all members of said Agency had due notice of said meeting, 

that the meeting was in all respects duly held and that, pursuant to Article 7 of the Public 

Officers Law (Open Meetings Law), said meeting was open to the general public, and that public 

notice of the time and place of said meeting was duly given in accordance with such Article 7. 

 

I FURTHER CERTIFY, that there was a quorum of the members of the Agency present 

throughout said meeting. 

 

I FURTHER CERTIFY, that as of the date hereof, the attached resolution is in full force 

and effect and has not been amended, repealed or modified. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 

Agency this ___ day of ___________, 2020. 

 

 

 

              

        Secretary 

 

 

 

 

 

  



Project Summary Sheet 
Bright Hill Solar LLC 
May 2020 
 
 
Project Description 
Bright Hill Solar LLC is the subsidiary under Nautilus Solar Energy that will build, own and operate a 5 MW community 
solar farm at 721 Eveland Road in the Town of Dansville.  Approximately 25.7 acres of a 148-acre parcel will be leased for 
the array.  While in an agricultural district, the land is not being used for farming and is sitting undeveloped.  Electricity 
will be sold under the community solar model, whereby residents who live in NYSEG’s territory will be given the option 
to purchase it to save on their electricity bills. 
 
 
Total Project Investment   $6,438,930 
 
Jobs Retained     0 
Job Created  0  

Short-term job potential: approximately 50 construction jobs will be created  
Long-term job potential: various professions will be hired on a part-time, 
contract basis as needed during the life of the project, with electrical workers 
and lawncare professionals required the most 

 
Benefit to Cost Ratio   11:1   
 
Estimated PILOT Savings  $0 at current assessment 
Estimated Mortgage Tax Savings $39,237 
Estimated Sales Tax Savings  $317,114 
Total Savings    $356,351 
Comments The project would put into use vacant land and generate $668,000 in additional 

property tax revenue over 20 years for the taxing jurisdictions based on the 
PILOT schedule. 

 
Estimated Project Start Date  June 2020 
Estimated Project Completion Date December 2020 
 
 
Evaluative Criteria for Energy Projects 
 
1. Private Sector Investment – The project will result in $6.4 million private sector investment, create construction jobs 

and induce local spending for lodging, restaurants and gas stations during the construction period. 
2. Advances State Renewable Energy Production Goals – This project will assist in meeting Gov. Cuomo’s goal in 

reducing greenhouse gases 85% by 2050. 
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Cost-Benefit Analysis for Bright Hill Solar LLC
Prepared by Steuben County IDA using InformAnalytics
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INVESTOR

Bright Hill Solar LLC

TOTAL INVESTED

$6.4 Million

LOCATION

721 Eveland Road,
Dansville, NY

TIMELINE

20 Years

F1 FIGURE 1

Discounted* Net Benefits for Bright Hill Solar LLC by Year
Total Net Benefits: $3,580,000

F2 FIGURE 2
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Bright Hill Solar LLC proposes to invest $6.4 million at 721 Eveland Road, Dansville, NY over 20 years. Steuben County IDA

staff summarize the proposed with the following: Bright Hill Solar is a 5 MW community solar project in the Town of

Dansville. The array will sit on approximately 26 acres of land that is currently not being utilized on a 148-acre private

parcel.

T1 TABLE 1

Proposed Investments

Description Amount

CONSTRUCTION SPENDING

Bright Hill Solar $6,289,000

OTHER SPENDING

Soft costs $150,000

Total Investments $6,439,000

Discounted Total (2%) $6,439,000

May not sum to total due to rounding.

F4 FIGURE 4

Location of Investment

Map data ©2020Report a map error

Proposed Investment

https://www.google.com/maps/@42.472064,-77.705572,15z/data=!10m1!1e1!12b1?source=apiv3&rapsrc=apiv3
https://maps.google.com/maps?ll=42.472064,-77.705572&z=15&t=m&hl=en-US&gl=US&mapclient=apiv3
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A cost-benefit analysis of this proposed investment was conducted using InformAnalytics, an economic impact model

developed by CGR. The report estimates the impact that a potential project will have on the local economy based on

information provided by Steuben County IDA. The report calculates the costs and benefits for specified local taxing districts

over the first 20 years, with future returns discounted at a 2% rate.

T2 TABLE 2

Estimated Costs or Incentives

Steuben County IDA is considering the following incentive package for Bright Hill Solar LLC.

Description Nominal Value Discounted Value*

Sales Tax Exemption $318,000 $318,000

Mortage Recording Tax Exemption $40,000 $40,000

Total Costs $357,000 $357,000

May not sum to total due to rounding.
Discounted at 2%*

Cost-Benefit Analysis
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T3 TABLE 3

State & Regional Impact (Life of Project)

The following table estimates the total benefits from the project over its lifetime.

Description Direct Spillover Total

REGIONAL BENEFITS $3,017,000 $742,000 $3,759,000

To Private Individuals $2,319,000 $734,000 $3,053,000

Temporary Payroll $2,319,000 $734,000 $3,053,000

To the Public $698,000 $8,000 $706,000

Property Tax Revenue $672,000 N/A $672,000

Temporary Sales Tax
Revenue $26,000 $8,000 $34,000

STATE BENEFITS $133,000 $45,000 $178,000

To the Public $133,000 $45,000 $178,000

Temporary Income
Tax Revenue $104,000 $35,000 $139,000

Temporary Sales Tax
Revenue $29,000 $9,000 $39,000

Total Benefits to State &
Region $3,151,000 $786,000 $3,937,000

Discounted Total Benefits
(2%) $3,151,000 $786,000 $3,937,000

May not sum to total due to rounding.
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T4 TABLE 4

Benefit to Cost Ratio

The following benefit to cost ratios were calculated using the discounted totals.

Description Benefit* Cost* Ratio

Region $3,759,000 $172,000 22:1

State $178,000 $185,000 1:1

Grand Total $3,937,000 $357,000 11:1

May not sum to total due to rounding.
Discounted at 2%

CGR has exercised reasonable professional care and diligence in the the production and design of the InformAnalytics™ tool. However, the data used is provided

by users. InformAnalytics does not independently verify, validate or audit the data supplied by users. CGR makes no representations or warranties with respect to

the accuracy of the data supplied by users.

*
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Full Environmental Assessment Form 
Part 1 - Project and Setting 

Instructions for Completing Part 1              

Part 1 is to be completed by the applicant or project sponsor.  Responses become part of the application for approval or funding, 
are subject to public review, and may be subject to further verification.   

Complete Part 1 based on information currently available.  If additional research or investigation would be needed to fully respond to 
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist, 
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to 
update or fully develop that information.   

Applicants/sponsors must complete all items in Sections A & B.  In Sections C, D & E, most items contain an initial question that 
must be answered either “Yes” or “No”.  If the answer to the initial question is “Yes”, complete the sub-questions that follow.  If the 
answer to the initial question is “No”, proceed to the next question.  Section F allows the project sponsor to identify and attach any 
additional information.  Section G requires the name and signature of the applicant or project sponsor to verify that the information 
contained in Part 1is accurate and complete. 

A. Project and Applicant/Sponsor Information.

Name of Action or Project:  

Project Location (describe, and attach a general location map): 

Brief Description of Proposed Action (include purpose or need): 

Name of Applicant/Sponsor: Telephone:  

E-Mail:

Address: 

City/PO: State:  Zip Code: 

Project Contact (if not same as sponsor; give name and title/role): Telephone: 

E-Mail:

Address: 

City/PO: State: Zip Code:

Property Owner  (if not same as sponsor): Telephone: 
E-Mail:

Address: 

City/PO: State: Zip Code:

FEAF 2019

Bright Hill Solar

721 Eveland Road, Town of Dansville

The purpose of this project is to construct a 5.0 megawatt AC solar array on approximately 23.5 acres of land.

Prowind Renewables (attn: Tom Healy) 905-528-1747
thealy@prowind.com

12 James Street, Suite 202
Hamilton Ontario L8R2J9

Edward & Janice Phelps

607 295 7957

721 Eveland Rd

Arkport, Steuben County NY 14807

http://www.dec.ny.gov/permits/91625.html
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship.  (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) 
Required 

Application Date 
(Actual or projected) 

a. City Counsel, Town Board, 9 Yes 9 No
or Village Board of Trustees

b. City, Town or Village 9 Yes 9 No 
Planning Board or Commission

c. City, Town or 9 Yes 9 No 
Village Zoning Board of Appeals

d. Other local agencies 9 Yes 9 No 

e. County agencies 9 Yes 9 No 

f. Regional agencies 9 Yes 9 No 

g. State agencies 9 Yes 9 No 

h. Federal agencies 9 Yes 9 No 

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? 9 Yes 9 No 

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?   9 Yes 9 No 
iii. Is the project site within a Coastal Erosion Hazard Area? 9 Yes 9 No 

C. Planning and Zoning

C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or  regulation be the 9 Yes 9 No  
 only approval(s) which must be granted to enable the proposed action to proceed?  

• If Yes, complete sections C, F and G.
• If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted  (city, town, village or county) comprehensive land use plan(s) include the site 9 Yes 9 No 
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action 9 Yes 9 No 
would be located? 
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway;   9 Yes 9 No 

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):   
     _______________________________________________________________________________________________________  

 ________________________________________________________________________________________________________   
 ________________________________________________________________________________________________________  

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,   9 Yes 9 No
or an adopted municipal farmland  protection plan?

If Yes, identify the plan(s): 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 

✔

✔

✔

✔

✔

✔

✔

✔

          

✔

Steuben County Planning Board referrral

✔

✔

Town of Dansville Planning Board (site plan 
permit)

NYSDEC (SPDES Permit) 

✔

✔

✔

http://www.dec.ny.gov/permits/91635.html
http://www.dec.ny.gov/permits/91640.html
http://www.dec.ny.gov/permits/91630.html
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C.3.  Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. 9 Yes 9 No
If Yes, what is the zoning classification(s) including any applicable overlay district?

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

b. Is the use permitted or allowed by a special or conditional use permit? 9 Yes 9 No 

c. Is a zoning change requested as part of the proposed action? 9 Yes 9 No  
If Yes,

i. What is the proposed new zoning for the site?   ___________________________________________________________________

C.4. Existing community services.

a. In what school district is the project site located?    ________________________________________________________________

b. What police or other public protection forces serve the project site?
    _________________________________________________________________________________________________________ 

c. Which fire protection and emergency medical services serve the project site?
__________________________________________________________________________________________________________

d. What parks serve the project site?
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
_________________________________________________________________________________________________________

b. a. Total acreage of the site of the proposed action? _____________  acres 
b. Total acreage to be physically disturbed? _____________  acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? _____________  acres 

c. Is the proposed action an expansion of an existing project or use? 9 Yes 9 No 
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,

square feet)?    % ____________________  Units: ____________________
d. Is the proposed action a subdivision, or does it include a subdivision?  9 Yes 9 No 
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________

ii. Is a cluster/conservation layout proposed?  9 Yes 9 No 
iii. Number of  lots proposed?   ________
iv. Minimum and maximum proposed lot sizes?  Minimum  __________  Maximum __________

9 Yes 9 No 
 _____  months 

 _____ 
 _____  month  _____ year 

e. Will the proposed action be constructed in multiple phases?
i. If No, anticipated period of construction:

ii. If Yes:
• Total number of phases anticipated
• Anticipated commencement date of  phase 1 (including demolition)
• Anticipated completion date of final phase  _____  month  _____year 
• Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________

✔

       AG - Agriculture

✔

✔

   Arkport CSD

     NYS Police and Steuben County Sheriff's Department

     South Dansville Fire Department

23.5

25.0

148.6

✔

✔

✔
6

 Renewable Energy

http://www.dec.ny.gov/permits/91645.html
http://www.dec.ny.gov/permits/91650.html
http://www.dec.ny.gov/permits/91655.html
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f. Does the project include new residential uses? 9 Yes 9 No  
If Yes, show numbers of units proposed.

  One Family      Two Family         Three Family        Multiple Family (four or more)  

Initial Phase    ___________      ___________    ____________      ________________________ 
At completion 
   of all phases       ___________      ___________    ____________   ________________________  

g. Does the proposed action include new non-residential construction (including expansions)?  9 Yes 9 No   
If Yes,

i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width;  and  _______ length

iii. Approximate extent of building space to be heated or cooled:  ______________________ square feet

h. Does the proposed action include construction or other activities that will result in the impoundment of any   9 Yes 9 No 
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,  
i. Purpose of the impoundment:  ________________________________________________________________________________

ii. If a water impoundment, the principal source of the water:                     9  Ground water  9 Surface water streams  9 Other specify:
_________________________________________________________________________________________________________

iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________

iv. Approximate size of the proposed impoundment.    Volume: ____________ million gallons; surface area: ____________  acres 
v. Dimensions of the proposed dam or impounding structure:       ________ height; _______ length

vi. Construction method/materials  for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________

D.2.  Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? 9 Yes 9 No

(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

If Yes:  
  i .What is the purpose of the excavation or dredging?  _______________________________________________________________ 
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?

• Volume (specify tons or cubic yards): ____________________________________________
• Over what duration of time? ____________________________________________________

iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iv. Will there be onsite dewatering or processing of excavated materials?  9 Yes 9 No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________

v. What is the total area to be dredged or excavated?  _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres

vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting? 9 Yes 9 No 
ix. Summarize site reclamation goals and plan: _____________________________________________________________________

________________________________________________________________________________________________________
   ________________________________________________________________________________________________________ 

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment 9 Yes 9 No 
into any existing wetland, waterbody, shoreline, beach or adjacent area?

If Yes: 
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description):  ______________________________________________________________________________________________
_________________________________________________________________________________________________________

✔

✔

✔

✔

✔

  isolated federal wetland

http://www.dec.ny.gov/permits/91660.html
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ii.

iii.

Describe how the  proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or 
alteration of channels, banks and shorelines.  Indicate extent of activities, alterations and additions in square feet or acres: 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
Will the proposed action cause or result in disturbance to bottom sediments?                                Yes 9 No         
If Yes, describe:  __________________________________________________________________________________________

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? 9  Yes 9 No 
If Yes:
• acres of aquatic vegetation proposed to be removed:  ___________________________________________________________
• expected acreage of aquatic vegetation remaining after project completion:________________________________________
• purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):  ____________________________

____________________________________________________________________________________________________
• proposed method of plant removal: ________________________________________________________________________
• if chemical/herbicide treatment will be used, specify product(s): _________________________________________________

v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________

c. Will the proposed action use, or create a new demand for water?  9 Yes 9 No 
If Yes:

i. Total anticipated water usage/demand per day:      __________________________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?  9 Yes 9 No 

If Yes:  
• Name of district or service area:   _________________________________________________________________________
• Does the existing public water supply have capacity to serve the proposal?  9 Yes 9 No 
• Is the project site in the existing district?  9 Yes 9 No 
• Is expansion of the district needed?  9 Yes 9 No 
• Do existing lines serve the project site?  9 Yes 9 No  

iii. Will line extension within an existing district be necessary to supply the project?  9 Yes 9 No 
If Yes:

• Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________ 

• Source(s) of supply for the district: ________________________________________________________________________
iv. Is a new water supply district or service area proposed to be formed to serve the project site?  9 Yes 9 No 

If, Yes: 
• Applicant/sponsor for new district: ________________________________________________________________________
• Date application submitted or anticipated: __________________________________________________________________
• Proposed source(s) of supply for new district: _______________________________________________________________

v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: _______ gallons/minute.

d. Will the proposed action generate liquid wastes? 9 Yes 9 No 
If Yes: 

i. Total anticipated liquid waste generation per day:  _______________  gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):   __________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

iii. Will the proposed action use any existing public wastewater treatment facilities? 9 Yes 9 No
If Yes:
• Name of wastewater treatment plant to be used: _____________________________________________________________
• Name of district:  ______________________________________________________________________________________
• Does the existing wastewater treatment plant have capacity to serve the project? 9 Yes 9 No 
• Is the project site in the existing district? 9 Yes 9 No 
• Is expansion of the district needed? 9 Yes 9 No 

         stream crossing

✔
installation of culvert

✔

        none

✔

✔
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9 Yes 9 No • Do existing sewer lines serve the project site?
• Will a line extension within an existing district be necessary to serve the project? 9 Yes 9 No 

If Yes:  
• Describe extensions or capacity expansions proposed to serve this project: ____________________________________

____________________________________________________________________________________________________
____________________________________________________________________________________________________

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? 9 Yes 9 No 
If Yes:
• Applicant/sponsor for new district: ____________________________________________________________________
• Date application submitted or anticipated: _______________________________________________________________
• What is the receiving water for the wastewater discharge? __________________________________________________

v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

________________________________________________________________________________________________________
________________________________________________________________________________________________________

vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________

   ________________________________________________________________________________________________________    

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point 9 Yes 9 No 
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:  
i. How much impervious surface will the project create in relation to total size of project parcel?

 _____ Square feet or  _____ acres (impervious surface) 
_____  Square feet or  _____ acres (parcel size) 

ii. Describe types of new point sources.  __________________________________________________________________________
_________________________________________________________________________________________________________

iii. Where will the stormwater runoff  be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________
• If to surface waters, identify receiving water bodies or wetlands:  ________________________________________________

____________________________________________________________________________________________________
____________________________________________________________________________________________________

• Will stormwater runoff flow to adjacent properties? 9 Yes 9 No 
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? 9 Yes 9 No
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel 9 Yes 9 No 

combustion, waste incineration, or other processes or operations?
If Yes, identify: 

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
________________________________________________________________________________________________________

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, 9 Yes 9 No 
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:  
i. Is the project site located in an Air quality non-attainment area?  (Area routinely or periodically fails to meet 9 Yes 9 No 

ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:

• ___________Tons/year (short tons) of Carbon Dioxide (CO2)
• ___________Tons/year (short tons) of Nitrous Oxide (N2O)
• ___________Tons/year (short tons) of Perfluorocarbons (PFCs)
• ___________Tons/year (short tons) of Sulfur Hexafluoride (SF6)
• ___________Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
• ___________Tons/year (short tons) of Hazardous Air Pollutants (HAPs)

✔

0 0

✔
✔

✔

✔
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, 9 Yes 9 No 
landfills, composting facilities)?

If Yes:  
i. Estimate methane generation in tons/year (metric): ________________________________________________________________

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as 9 Yes 9 No
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):   
 _________________________________________________________________________________________________________ 
 _________________________________________________________________________________________________________  

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial 9 Yes 9 No 
new demand for transportation facilities or services?

If Yes:   
i. When is the peak traffic expected (Check all that apply):  Morning  Evening Weekend

 Randomly between hours of __________  to  ________.
ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks): _____________

iii.
iv.
v.

Parking spaces: Existing ___________________   Proposed ___________ Net increase/decrease  _____________________
Does the proposed action include any shared use parking?                                                                                            Yes     No

9 Yes 9 No vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
vii  Will the proposed action include access to public transportation or accommodations for use of hybrid, electric 9 Yes 9 No 

 or other alternative fueled vehicles? 
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing 9 Yes 9 No 

pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand 9 Yes 9 No 
for energy?

If Yes:   
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________

_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or

other):
________________________________________________________________________________________________________

iii. Will the proposed action require a new, or an upgrade, to an existing substation? 9 Yes 9 No 

l. Hours of operation.  Answer all items which apply.
i. During Construction: ii. During Operations:
• Monday - Friday: _________________________ • Monday - Friday: ____________________________
• Saturday: ________________________________ • Saturday: ___________________________________
• Sunday: _________________________________ • Sunday: ____________________________________
• Holidays: ________________________________ • Holidays: ___________________________________

If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
________________________________________________________________________________________________________

________________________________________________________________________________________________________

✔

✔

✔

✔

7am - 4pm
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, 9 Yes 9 No 
operation, or both?

If yes:   
i. Provide details including sources, time of day and duration:

_______________________________________________________________________________________________________
 _______________________________________________________________________________________________________ 

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? 9 Yes 9 No 
 Describe: _________________________________________________________________________________________________ 
  _________________________________________________________________________________________________________ 

n. W thill prope os actioed havn e outd lighoor ting? 9 Yes 9 No  
 If yes: 
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? 9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________

o. Does the proposed action have the potential to produce odors for more than one hour per day? 9 Yes 9 No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:     ______________________________________________________________________________________
________________________________________________________________________________________________________ 
________________________________________________________________________________________________________ 

p. 9 Yes 9 No Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
or chemical products 185 gallons in above ground storage or any amount in underground storage?

If Yes: 
i. Product(s) to be stored ______________________________________________________________________________________
ii. Volume(s) ______      per unit time ___________  (e.g., month, year)
iii. Generally, describe the proposed storage facilities:________________________________________________________________ 

________________________________________________________________________________________________________ 

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, 9  Yes  9 No 
insecticides) during construction or operation?

If Yes:  
i. Describe proposed treatment(s):

________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

ii. Will the proposed action use Integrated Pest Management Practices? 9  Yes  9 No 
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal 9  Yes  9 No

of solid waste (excluding hazardous materials)?
If Yes: 

i. Describe any solid waste(s) to be generated during construction or operation of the facility:
• Construction:  ____________________  tons per ________________ (unit of time)
• Operation :      ____________________  tons per ________________ (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
• Construction:  ________________________________________________________________________________________

____________________________________________________________________________________________________
• Operation:  __________________________________________________________________________________________

____________________________________________________________________________________________________
iii. Proposed disposal methods/facilities for solid waste generated on-site:

• Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________

• Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________

✔

          Typical construction equipment during construction period only.

✔

✔

✔

✔

✔

✔
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s. Does the proposed action include construction or modification of a solid waste management facility? 9  Yes  9  No  
If Yes:

i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________

ii. Anticipated rate of disposal/processing:
• ________ Tons/month, if transfer or other non-combustion/thermal treatment, or
• ________ Tons/hour, if combustion or thermal treatment

iii. If landfill, anticipated site life: ________________________________ years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous 9 Yes 9 No 
waste?

If Yes: 
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Specify amount to be handled or generated  _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________

________________________________________________________________________________________________________
________________________________________________________________________________________________________

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? 9 Yes 9 No  
If Yes: provide name and location of facility: _______________________________________________________________________ 

   ________________________________________________________________________________________________________  
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:    

 ________________________________________________________________________________________________________ 
 ________________________________________________________________________________________________________ 

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.

9  Urban      9  Industrial      9  Commercial      9  Residential (suburban)      9  Rural (non-farm) 
9  Forest      9  Agriculture   9  Aquatic      9  Other (specify): ____________________________________ 

ii. If mix of uses, generally describe:
__________________________________________________________________________________________________________ 
 __________________________________________________________________________________________________________ 

b. Land uses and covertypes on the project site.
Land use or  
Covertype 

Current 
Acreage 

Acreage After 
Project Completion 

Change 
(Acres +/-) 

• Roads, buildings, and other paved or impervious
surfaces

• Forested
• Meadows, grasslands or brushlands (non-

agricultural, including abandoned agricultural)
• Agricultural

(includes active orchards, field, greenhouse etc.) 
• Surface water features

(lakes, ponds, streams, rivers, etc.) 
• Wetlands (freshwater or tidal)
• Non-vegetated (bare rock, earth or fill)

• Other
Describe: _______________________________ 
________________________________________ 

✔

✔

✔

✔

0.0 0.5 +0.5

23.5 23.0 -0.5

http://www.dec.ny.gov/permits/91665.html
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c. Is the project site presently used by members of the community for public recreation? 9 Yes 9 No 
i. If Yes: explain:  __________________________________________________________________________________________

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed 9 Yes 9 No 
day care centers, or group homes) within 1500 feet of the project site?

If Yes,  
i. Identify Facilities:

________________________________________________________________________________________________________
________________________________________________________________________________________________________

e. Does the project site contain an existing dam? 9 Yes 9 No 
If Yes: 

i. Dimensions of the dam and impoundment:
• Dam height:    _________________________________  feet 
• Dam length:    _________________________________  feet 
• Surface area:    _________________________________  acres 
• Volume impounded:  _______________________________ gallons OR acre-feet

ii. Dam=s existing hazard classification:  _________________________________________________________________________
iii. Provide date and summarize results of last inspection:

_______________________________________________________________________________________________________
   _______________________________________________________________________________________________________ 

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, 9 Yes 9 No 
or does the project site adjoin  property which is now, or was at one time, used as a solid waste management facility?

If Yes:  
i. Has the facility been formally closed? 9 Yes 9  No 
• If yes, cite sources/documentation: _______________________________________________________________________

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________

iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin 9 Yes 9 No  
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:  
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 

h. Potential contamination history.  Has there been a reported spill at the proposed  project site, or have any 9 Yes 9  No  
remedial actions been conducted at or adjacent to the proposed site?

If Yes: 
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site 9 Yes 9 No 

Remediation database?  Check all that apply:
9  Yes – Spills Incidents database       Provide DEC ID number(s): ________________________________ 
9  Yes – Environmental Site Remediation database Provide DEC ID number(s): ________________________________ 
9  Neither database 

ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? 9 Yes 9 No 
If yes, provide DEC ID number(s):  ______________________________________________________________________________ 
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 

✔

✔

✔

✔

✔

✔

✔
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v. Is the project site subject to an institutional control limiting property uses? 9 Yes 9 No  
• If yes, DEC site ID number: ____________________________________________________________________________
• Describe the type of institutional control (e.g., deed restriction or easement):    ____________________________________
• Describe any use limitations: ___________________________________________________________________________
• Describe any engineering controls: _______________________________________________________________________
• Will the project affect the institutional or engineering controls in place? 9 Yes 9 No 
• Explain: ____________________________________________________________________________________________

___________________________________________________________________________________________________ 
   ___________________________________________________________________________________________________ 

E.2.  Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?  ________________ feet 

b. Are there bedrock outcroppings on the project site? 9 Yes 9 No 
If Yes, what proportion of the site is comprised of bedrock outcroppings?  __________________%

c. Predominant soil type(s) present on project site:  ___________________________  __________% 
 ___________________________  __________% 
____________________________  __________% 

d. What is the average depth to the water table on the project site?  Average:  _________ feet

e. Drainage status of project site soils: 9  Well Drained: _____% of site 
 9  Moderately Well Drained: _____% of site 
 9  Poorly Drained _____% of site 

f. Approximate proportion of proposed action site with slopes: 9  0-10%: _____% of site  
9  10-15%: _____% of site 
9  15% or greater: _____% of site 

g. Are there any unique geologic features on the project site? 9 Yes 9 No 
 If Yes, describe: _____________________________________________________________________________________________ 

________________________________________________________________________________________________________

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, 9 Yes 9 No 

ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? 9 Yes 9 No 

If Yes to either i or ii, continue.  If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, 9 Yes 9 No 

state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:

• Streams:  Name ____________________________________________ Classification _______________________ 
• Lakes or Ponds: Name ____________________________________________ Classification _______________________• Wetlands:  Name ____________________________________________ Approximate Size ___________________ 
• Wetland No. (if regulated by DEC) _____________________________

v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired 9 Yes 9 No 
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________ 
___________________________________________________________________________________________________________ 

i. Is the project site in a designated Floo dway? 9 Yes 9 No 

j. Is the project site in the 100-year Floodplain? 9 Yes 9 No 

k. Is the project site in the 500-year Floodplain? 9 Yes 9 No 

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? 9 Yes 9 No 
If Yes:

i. Name of aquifer:  _________________________________________________________________________________________

✔

>6.0

✔

Howard-Madrid complex 10

Mardin Channery solt loam 15

Volusia Channery silt loam 75

<1.0

✔ 100

✔ 25

✔ 50

✔ 25

✔

✔

✔

✔

Federal Waters < 1.0 acres

✔

✔

✔

✔

✔

http://www.dec.ny.gov/permits/91670.html
dxrebecc
Sticky Note
Marked set by dxrebecc
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m. Identify the predominant wildlife species that occupy or use the project site:  ______________________________ 
______________________________ _______________________________ ______________________________ 
______________________________ _______________________________ ______________________________ 

n. Does the project site contain a designated significant natural community? 9 Yes 9 No 
If Yes:

i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________

ii. Source(s) of description  or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:

• Currently:    ______________________  acres 
• Following completion of project as proposed:   _____________________   acres
• Gain or loss (indicate + or -):  ______________________ acres 

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as   9 Yes 9 No 
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of 9 Yes 9 No
special concern?

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? 9 Yes 9 No  
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________ 

________________________________________________________________________________________________________

E.3.  Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to 9 Yes 9 No 

Agriculture and  Markets Law, Article 25-AA, Section 303 and 304?
If Yes,  provide county plus district name/number:  _________________________________________________________________  

b. Are agricultural lands consisting of highly productive soils present? 9 Yes 9 No 
i. If Yes: acreage(s) on project site?  ___________________________________________________________________________

ii. Source(s) of soil rating(s):  _________________________________________________________________________________

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National 9 Yes 9 No 
Natural Landmark?

If Yes:   
i. Nature of the natural landmark:   9  Biological Community          9   Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________

________________________________________________________________________________________________________
  ________________________________________________________________________________________________________ 

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? 9 Yes 9 No 
If Yes:

i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________

iii. Designating agency and date:  ______________________________________________________________________________

If Yes: 
i. Species and listing (endangered or threatened):______________________________________________________________________________

________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________

If Yes: 
i. Species and listing:____________________________________________________________________________________________________

_______________________________________________________________________________________________________________________

✔

✔

   

✔

✔

✔

STEU007

✔
18.9

NRCS Web soil survey

✔

✔

http://www.dec.ny.gov/permits/91675.html
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FINAL RESOLUTION 

(Bright Hill Solar LLC Project) 

 

A regular meeting of the Steuben County Industrial Development Agency was convened 

on Thursday, May 28, 2020. 

 

The following resolution was duly offered and seconded, to wit: 

 

Resolution No. 05/2020 - ___ 

 

 

RESOLUTION OF THE STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (i) ACKNOWLEDGING THE PUBLIC 

HEARING HELD WITH RESPECT TO THE BRIGHT HILL SOLAR 

LLC ON MAY 15, 2020; (ii) AUTHORIZING FINANCIAL 

ASSISTANCE (AS MORE FULLY DESCRIBED BELOW) FOR THE 

BENEFIT OF BRIGHT HILL SOLAR LLC; (iii) MAKING A 

DETERMINATION WITH RESPECT TO ARTICLE 8 OF THE 

ENVIRONMENTAL CONSERVATION LAW AND 6 N.Y.C.R.R. PART 

617; AND (iv) AUTHORIZING THE EXECUTION AND DELIVERY 

OF A PROJECT AGREEMENT, LEASE AGREEMENT, LEASEBACK 

AGREEMENT, TAX AGREEMENT, MORTGAGE AND RELATED 

DOCUMENTS WITH RESPECT TO THE PROJECT.   

 

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of 

New York, as amended, and Chapter 178 of the Laws of 1972 of the State of New York, as 

amended (hereinafter collectively called the "Act"), the STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (the "Agency") was created with the authority and power to own, 

lease and sell property for the purpose of, among other things, acquiring, constructing and 

equipping industrial, manufacturing and commercial facilities as authorized by the Act; and 

 

WHEREAS, BRIGHT HILL SOLAR LLC, a New York limited liability company, for 

itself or on behalf of an entity formed or to be formed on behalf of the foregoing (the 

"Company"), has submitted an application (the "Application"), a copy of which is on file with 

the Agency, requesting the Agency's assistance with respect to a certain project (the "Project"), 

consisting of: (A) the acquisition by the Agency of a leasehold interest in a parcel of under-

utilized land located at 721 Eveland Road, Dansville, Steuben County, New York (the "Land"); 

(B) the construction on the Land of a 5-megawatt (MW) community solar farm ("the 

Improvements"); and (C) the acquisition and installation in, on and around the Improvements of 

certain items of machinery, equipment and other tangible personal property (collectively, the 

"Equipment"; and, together with the Land and the Improvements, the "Facility"); and 

 

WHEREAS, by resolution adopted by the Agency on April 23, 2020 (the "Inducement 

Resolution"), the Agency accepted the Application as submitted by the Company and, among 

other things, (i) described the Financial Assistance (as defined below) being contemplated by the 



 

  

  
 

Agency and (ii) authorized the Agency to hold a public hearing regarding the contemplated 

Financial Assistance; and 

 

WHEREAS, pursuant to Section 859-a of the Act and pursuant to Executive Orders 

issued by Governor Andrew M. Cuomo, on Friday, May 15, 2020, at 11:30 a.m., the Agency 

held a virtual public hearing with respect to the Project and the proposed Financial Assistance 

being contemplated by the Agency (the "Public Hearing") whereat interested parties were 

provided a reasonable opportunity, both orally – by teleconference - and in writing, to present 

their views.  (A copy of the Notice of Public Hearing published and forwarded to the affected 

taxing jurisdictions at least ten (10) days prior to said Public Hearing are attached hereto as 

Exhibit A); and 

 

WHEREAS the Town of Dansville Planning Board, as lead agency, conducted a 

coordinated review of the Project pursuant to the New York State Environmental Quality Review 

Act, Article 8 of the Environmental Conservation Law and its implementing regulations at 

6 N.Y.C.R.R. Part 617 (collectively referred to as "SEQRA"),which resulted in the issuance of a 

negative declaration by the Town of Dansville Planning Board, dated November 12, 2019 (the 

"Negative Declaration") attached hereto as Exhibit B, concluding the SEQRA process; and  

 

WHEREAS, the Agency desires to adopt a resolution (i) acknowledging that the Public 

Hearing was held in compliance with the Act, (ii) authorizing the negotiation, execution and 

delivery by the Agency of a Project Agreement, Lease Agreement, Leaseback Agreement, Tax 

Agreement, Mortgage and related documents, and (iii) authorizing the Financial Assistance to 

the Company; and 

 

WHEREAS, the Project Agreement, Lease Agreement, Leaseback Agreement and Tax 

Agreement and related documents have been negotiated and are presented to this meeting for 

execution. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE STEUBEN COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 

 

Section 1. The virtual Public Hearing held by the Agency Friday, May 15, 2020, at 

11:30 a.m., concerning the Project and the Financial Assistance was duly held in accordance 

with the Act and pursuant to Executive Orders issued by Governor Andrew M. Cuomo,, 

including but not limited to the giving of at least ten (10) days published notice of the Public 

Hearing (such notice also provided to the Chief Executive Officer of each affected tax 

jurisdiction), affording interested parties a reasonable opportunity, both orally – by 

teleconference - and in writing, to present their views with respect to the Project. 

 

Section 2. The Town of Dansville Planning Board (the "Planning Board") has 

conducted a coordinated review of the Project pursuant to Article 8 of the Environmental 

Conservation Law and 6 N.Y.C.R.R. Part 617 (collectively referred to as "SEQRA").  In addition 

to classifying the Project as a "Type I" Action pursuant to SEQRA, the Planning Board also 

issued a Negative Declaration on November 12, 2019, determining that the Project did not 

present a potential significant adverse environmental impact.  The Agency, having reviewed the 



 

  

  
 

materials presented by the Company, including but not limited to, the Full Environmental 

Assessment Form, dated July 31, 2019, further determines that the Project does not pose a 

potential significant adverse environmental impact and thus ratifies the Negative Declaration 

previously issued by the Planning Board pursuant to 6 N.Y.C.R.R. Part 617.7. 

 

Section 3. The Agency is hereby authorized to provide to the Company financial 

assistance in the form of (a) a sales and use tax exemption for purchases and rentals related to the 

acquisition, construction, reconstruction, renovation and equipping of the Project, (b) a partial 

real property tax abatement structured through the Tax Agreement, and (c) a mortgage recording 

tax exemption as permitted by State law (the "Financial Assistance"). 

 

Section 4. Based upon the representation and warranties made by the Company in the 

Application, the Agency hereby authorizes and approves the Company, as its agent, to make 

purchases of goods and services relating to the Project and that would otherwise be subject to 

New York State and local sales and use tax in an amount up to approximately $3,963,930.00, 

which result in New York State and local sales and use tax exemption benefits ("Sales and Use 

Tax Exemption Benefits") not to exceed $317,114.40.  The Agency agrees to consider any 

requests by the Company for increase to the amount of Sales and Use Tax Exemption Benefits 

authorized by the Agency upon being provided with appropriate documentation detailing the 

additional purchases of property or services, and, to the extent required, the Agency authorizes 

and conducts any supplemental public hearing(s). 

 

Section 5. Pursuant to Section 875(3) of the Act, the Agency may recover or 

recapture from the Company, its agents, consultants, subcontractors, or any other party 

authorized to make purchases for the benefit of the Project, any Sales and Use Tax Exemption 

Benefits taken or purported to be taken by the Company, its agents, consultants, subcontractors, 

or any other party authorized to make purchases for the benefit of the Project, if it is determined 

that: (i) the Company, its agents, consultants, subcontractors, or any other party authorized to 

make purchases for the benefit of the Project, is not entitled to the Sales and Use Tax Exemption 

Benefits; (ii) the Sales and Use Tax Exemption Benefits are in excess of the amounts authorized 

to be taken by the Company, its agents, consultants, subcontractors, or any other party authorized 

to make purchases for the benefit of the Project; (iii) the Sales and Use Tax Exemption Benefits 

are for property or services not authorized by the Agency as part of the Project; (iv) the 

Company has made a material false statement on its application for financial assistance; (v) the 

Sales and Use Tax Exemption Benefits are taken in cases where the Company, its agents, 

consultants, subcontractors, or any other party authorized to make purchases for the benefit of 

the Project fails to comply with a material term or condition to use property or services in the 

manner approved by the Agency in connection with the Project; and/or (vi) the Company obtains 

mortgage recording tax benefits and/or real property tax abatements and fails to comply with a 

material term or condition to use property or services in the manner approved by the Agency in 

connection with the Project (collectively, items (i) through (vi) hereby defined as a "Recapture 

Event"). 

 

As a condition precedent of receiving Sales and Use Tax Exemption Benefits and real 

property tax abatement benefits, the Company, its agents, consultants, subcontractors, or any 

other party authorized to make purchases for the benefit of the Project, must (i) if a Recapture 



 

  

  
 

Event determination is made by the Agency, cooperate with the Agency in its efforts to recover 

or recapture any Sales and Use Tax Exemption Benefits, mortgage recording tax benefits and/or 

real property tax abatement benefits, and (ii) promptly pay over any such amounts to the Agency 

that the Agency demands, if and as so required to be paid over as determined by the Agency. 

 

Section 6. Subject to the Company executing the Project Agreement and the delivery 

to the Agency of a binder, certificate or other evidence of liability insurance policy for the 

Project satisfactory to the Agency, the Agency hereby authorizes the Company to proceed with 

the acquisition, construction and equipping of the Project and hereby appoints the Company as 

the true and lawful agent of the Agency: (i) to acquire, reconstruct, renovate and equip the 

Project; (ii) to make, execute, acknowledge and deliver any contracts, orders, receipts, writings 

and instructions, as the stated agent for the Agency with the authority to delegate such agency, in 

whole or in part, to agents, subagents, contractors, and subcontractors of such agents and 

subagents and to such other parties as the Company chooses; and (iii) in general, to do all things 

which may be requisite or proper for completing the Project, all with the same powers and the 

same validity that the Agency could do if acting in its own behalf; provided, however, the Project 

Agreement shall expire on May 31, 2021 (unless extended for good cause by the Executive 

Director of the Agency) if the Lease Agreement, the Leaseback Agreement and the Tax 

Agreement contemplated have not been executed and delivered 

 

Section 7. The Chairman, Vice Chairman and/or the Executive Director of the 

Agency are hereby authorized, on behalf of the Agency, to negotiate and execute (A) the Project 

Agreement, pursuant to which the Agency will appoint the Company as its agent to undertake the 

Project, (B) the Lease Agreement, pursuant to which the Company leases the Project to the 

Agency, (C) the related Leaseback Agreement, pursuant to which the Agency leases its interest 

in the Project back to the Company, and (D) the Tax Agreement; provided (i) the rental 

payments under the Leaseback Agreement include payments of all costs incurred by the Agency 

arising out of or related to the Project and indemnification of the Agency by the Company for 

actions taken by the Company and/or claims arising out of or related to the Project; and (ii) the 

terms of the Tax Agreement are consistent with the Agency's Uniform Tax Exemption Policy or 

the procedures for deviation have been complied with. 

 

 Section 8. The Chairman, Vice Chairman and/or Executive Director of the Agency 

are hereby authorized, on behalf of the Agency, to execute, deliver and record any mortgage, 

assignment of leases and rents, security agreement, UCC-1 Financing Statements and all 

documents reasonably contemplated by these resolutions or required by any lender/financial 

institution identified by the Company (the "Lender") up to a maximum principal amount 

necessary to undertake the Project, acquire the Facility and/or finance or re-finance equipment 

and other personal property and related transactional costs (hereinafter, with the Lease 

Agreement, Leaseback Agreement and Tax Agreement, collectively called the "Agency 

Documents"); and, where appropriate, the Secretary or Assistant Secretary of the Agency is 

hereby authorized to affix the seal of the Agency to the Agency Documents and to attest the 

same, all with such changes, variations, omissions and insertions as the Chairman, Vice 

Chairman and/or Executive Director of the Agency shall approve, the execution thereof by the 

Chairman, Vice Chairman and/or Executive Director of the Agency to constitute conclusive 



 

  

  
 

evidence of such approval; provided in all events recourse  against the Agency is limited to the 

Agency’s interest in the Project. 

 

Section 9. The officers, employees and agents of the Agency are hereby authorized 

and directed for and in the name and on behalf of the Agency to do all acts and things required 

and to execute and deliver all such certificates, instruments and documents, to pay all such fees, 

charges and expenses and to do all such further acts and things as may be necessary or, in the 

opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of 

the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants 

and provisions of the documents executed for and on behalf of the Agency. 

 

Section 10. These Resolutions shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll 

call, which resulted as follows: 

 

   Yea  Nay  Absent  Abstain 

 

Michael L. Nisbet  [ ] [ ] [ ] [ ] 

Scott Van Etten  [ ] [ ] [ ] [ ] 

Anthony Russo  [ ] [ ] [ ] [ ] 

Dean Strobel    [ ] [ ] [ ] [ ] 

Michael J. Doyle  [ ] [ ] [ ] [ ] 

Christine G. Sharkey  [ ] [ ] [ ] [ ] 
Mark R. Alger   [ ] [ ] [ ] [ ]s 

 

The Resolutions were thereupon duly adopted. 



 

  

  
 

SECRETARY'S CERTIFICATION 

(Bright Hill Solar LLC Project) 

 

 

STATE OF NEW YORK  ) 

COUNTY OF STEUBEN  ) ss.: 

 

I, the undersigned, Secretary, of the Steuben County Industrial Development Agency, DO 

HEREBY CERTIFY: 

 

That I have compared the annexed extract of minutes of the meeting of the Steuben 

County Industrial Development Agency (the "Agency"), including the resolution contained 

therein, held on May 28, 2020, with the original thereof on file in the office of the Agency, and 

that the same is a true and correct copy of the proceedings of the Agency and of such resolution 

set forth therein and of the whole of said original insofar as the same related to the subject 

matters therein referred to. 

 

I FURTHER CERTIFY, that all members of said Agency had due notice of said meeting, 

that the meeting was in all respects duly held and that, pursuant to Article 7 of the Public 

Officers Law (Open Meetings Law), said meeting was open to the general public, and that public 

notice of the time and place of said meeting was duly given in accordance with such Article 7. 

 

I FURTHER CERTIFY, that there was a quorum of the members of the Agency present 

throughout said meeting. 

 

I FURTHER CERTIFY, that as of the date hereof, the attached resolution is in full force 

and effect and has not been amended, repealed or modified. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 

Agency this ___ day of May 2020. 

 

 

 

              

        Secretary 

 

 

 

 

 

  

 



 

  

  
 

EXHIBIT A 

 

[Notice Documents] 



 

  

  
 

EXHIBIT B 

 

[Negative Declaration of Town of Dansville Planning Board] 

 



 

Error! Unknown document property name. 

FINAL RESOLUTION 

(NY Bath I, LLC Project) 

 

A regular meeting of the Steuben County Industrial Development Agency was convened 

on Thursday, May 28, 2020. 

 

The following resolution was duly offered and seconded, to wit: 

 

Resolution No. 03/2020 - ___ 

 

 

RESOLUTION OF THE STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (i) ACKNOWLEDGING THE PUBLIC 

HEARING HELD WITH RESPECT TO THE NY BATH I, LLC 

PROJECT ON MAY 15, 2020; (ii) AUTHORIZING FINANCIAL 

ASSISTANCE (AS MORE FULLY DESCRIBED BELOW) FOR THE 

BENEFIT OF THE NY BATH I, LLC PROJECT; (iii) MAKING A 

DETERMINATION WITH RESPECT TO ARTICLE 8 OF THE 

ENVIRONMENTAL CONSERVATION LAW AND 6 N.Y.C.R.R. PART 

617; AND (iv) AUTHORIZING THE EXECUTION AND DELIVERY 

OF A PROJECT AGREEMENT, LEASE AGREEMENT, LEASEBACK 

AGREEMENT, TAX AGREEMENT, MORTGAGE AND RELATED 

DOCUMENTS WITH RESPECT TO THE PROJECT.   

 

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of 

New York, as amended, and Chapter 178 of the Laws of 1972 of the State of New York, as 

amended (hereinafter collectively called the "Act"), the STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (the "Agency") was created with the authority and power to own, 

lease and sell property for the purpose of, among other things, acquiring, constructing and 

equipping industrial, manufacturing and commercial facilities as authorized by the Act; and 

 

WHEREAS, NY BATH I, LLC, for itself or on behalf of an entity to be formed (the 

"Company"), previously submitted an application (the "Application") to the Agency requesting 

the Agency's assistance with a certain project to be undertaken in one or more phases (the 

"Project"), consisting of: (A) the acquisition by the Agency of a leasehold interest in a parcel of 

land located at Wildflower Way, Bath, Steuben County, New York 14810 (the "Land"); (B) the 

construction on the Land of a 5-megawatt (MW) community solar panel project to be used to 

generate electricity that will allow residential and commercial subscribers to receive renewable 

energy that will offset traditional power sources ("the Improvements"); and (C) the acquisition 

and installation in, on and around the Improvements of certain items of machinery, equipment 

and other tangible personal property (collectively, the "Equipment"; and, together with the Land 

and the Improvements, the "Facility"); and 

 

WHEREAS, by resolution adopted by the Agency on February 27, 2020 (the 

"Inducement Resolution"), the Agency accepted the Application as submitted by the Company 

and, among other things, (i) described the Financial Assistance (as defined below) being 



 

  

  
 

contemplated by the Agency and (ii) authorized the Agency to hold a public hearing regarding 

the contemplated Financial Assistance; and 

 

WHEREAS, pursuant to Section 859-a of the Act and pursuant to Executive Orders 

issued by Governor Andrew M. Cuomo, on Friday, May 15, 2020, at 10:00 a.m., the Agency 

held a virtual public hearing with respect to the Project and the proposed Financial Assistance 

being contemplated by the Agency (the "Public Hearing") whereat interested parties were 

provided a reasonable opportunity, both orally – by teleconference - and in writing, to present 

their views.  (A copy of the Notice of Public Hearing published and forwarded to the affected 

taxing jurisdictions at least ten (10) days prior to said Public Hearing are attached hereto as 

Exhibit A); and 

 

WHEREAS the Town of Bath Planning Board, as lead agency, conducted a coordinated 

review of the Project pursuant to the New York State Environmental Quality Review Act, Article 

8 of the Environmental Conservation Law and its implementing regulations at 6 N.Y.C.R.R. Part 

617 (collectively referred to as "SEQRA"),which resulted in the issuance of a negative 

declaration by the City of Corning Planning Commission dated March 3, 2020 (the "Negative 

Declaration") attached hereto as Exhibit B, concluding the SEQRA process; and  

 

WHEREAS, the Agency desires to adopt a resolution (i) acknowledging that the Public 

Hearing was held in compliance with the Act, (ii) authorizing the negotiation, execution and 

delivery by the Agency of a Project Agreement, Lease Agreement, Leaseback Agreement, Tax 

Agreement, Mortgage and related documents, and (iii) authorizing Financial Assistance to the 

Company; and 

 

WHEREAS, the Project Agreement, Lease Agreement, Leaseback Agreement and Tax 

Agreement and related documents have been negotiated and are presented to this meeting for 

execution. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE STEUBEN COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 

 

Section 1. The virtual Public Hearing held by the Agency Friday, May 15, 2020, at 

10:00 a.m., concerning the Project and the Financial Assistance was duly held in accordance 

with the Act and pursuant to Executive Orders issued by Governor Andrew M. Cuomo,, 

including but not limited to the giving of at least ten (10) days published notice of the Public 

Hearing (such notice also provided to the Chief Executive Officer of each affected tax 

jurisdiction), affording interested parties a reasonable opportunity, both orally – by 

teleconference - and in writing, to present their views with respect to the Project. 

 

Section 2. The Town of Bath Planning Board (the "Planning Board") has conducted a 

coordinated review of the Project pursuant to Article 8 of the Environmental Conservation Law 

and 6 N.Y.C.R.R. Part 617 (collectively referred to as "SEQRA").  In addition to classifying the 

Project as an Unlisted Action pursuant to SEQRA, the Planning Board also issued a Negative 

Declaration on March 3, 2020, determining that the Project did not present a potential significant 

adverse environmental impact.  The Agency, having reviewed the materials presented by the 



 

  

  
 

Company, including but not limited to, the Full Environmental Assessment Form, dated March 

3, 2020, further determines that the Project does not pose a potential significant adverse 

environmental impact and thus ratifies the Negative Declaration previously issued by the 

Planning Board pursuant to 6 N.Y.C.R.R. Part 617.7. 

 

Section 3. The Agency is hereby authorized to provide to the Company financial 

assistance in the form of (a) a sales and use tax exemption for purchases and rentals related to the 

acquisition, construction, reconstruction, renovation and equipping of the Project, (b) a partial 

real property tax abatement structured through the Tax Agreement, and (c) a mortgage recording 

tax exemption as permitted by State law (the "Financial Assistance"). 

 

Section 4. Based upon the representation and warranties made by the Company in the 

Application, the Agency hereby authorizes and approves the Company, as its agent, to make 

purchases of goods and services relating to the Project and that would otherwise be subject to 

New York State and local sales and use tax in an amount up to approximately $5,075,520 which 

result in New York State and local sales and use tax exemption benefits ("Sales and Use Tax 

Exemption Benefits") not to exceed $406,041.60.  The Agency agrees to consider any requests 

by the Company for increase to the amount of Sales and Use Tax Exemption Benefits authorized 

by the Agency upon being provided with appropriate documentation detailing the additional 

purchases of property or services, and, to the extent required, the Agency authorizes and 

conducts any supplemental public hearing(s). 

 

Section 5. Pursuant to Section 875(3) of the Act, the Agency may recover or 

recapture from the Company, its agents, consultants, subcontractors, or any other party 

authorized to make purchases for the benefit of the Project, any Sales and Use Tax Exemption 

Benefits taken or purported to be taken by the Company, its agents, consultants, subcontractors, 

or any other party authorized to make purchases for the benefit of the Project, if it is determined 

that: (i) the Company, its agents, consultants, subcontractors, or any other party authorized to 

make purchases for the benefit of the Project, is not entitled to the Sales and Use Tax Exemption 

Benefits; (ii) the Sales and Use Tax Exemption Benefits are in excess of the amounts authorized 

to be taken by the Company, its agents, consultants, subcontractors, or any other party authorized 

to make purchases for the benefit of the Project; (iii) the Sales and Use Tax Exemption Benefits 

are for property or services not authorized by the Agency as part of the Project; (iv) the 

Company has made a material false statement on its application for financial assistance; (v) the 

Sales and Use Tax Exemption Benefits are taken in cases where the Company, its agents, 

consultants, subcontractors, or any other party authorized to make purchases for the benefit of 

the Project fails to comply with a material term or condition to use property or services in the 

manner approved by the Agency in connection with the Project; and/or (vi) the Company obtains 

mortgage recording tax benefits and/or real property tax abatements and fails to comply with a 

material term or condition to use property or services in the manner approved by the Agency in 

connection with the Project (collectively, items (i) through (vi) hereby defined as a "Recapture 

Event"). 

 

As a condition precedent of receiving Sales and Use Tax Exemption Benefits and real 

property tax abatement benefits, the Company, its agents, consultants, subcontractors, or any 

other party authorized to make purchases for the benefit of the Project, must (i) if a Recapture 



 

  

  
 

Event determination is made by the Agency, cooperate with the Agency in its efforts to recover 

or recapture any Sales and Use Tax Exemption Benefits, mortgage recording tax benefits and/or 

real property tax abatement benefits, and (ii) promptly pay over any such amounts to the Agency 

that the Agency demands, if and as so required to be paid over as determined by the Agency. 

 

Section 6. Subject to the Company executing the Project Agreement and the delivery 

to the Agency of a binder, certificate or other evidence of liability insurance policy for the 

Project satisfactory to the Agency, the Agency hereby authorizes the Company to proceed with 

the acquisition, construction and equipping of the Project and hereby appoints the Company as 

the true and lawful agent of the Agency: (i) to acquire, reconstruct, renovate and equip the 

Project; (ii) to make, execute, acknowledge and deliver any contracts, orders, receipts, writings 

and instructions, as the stated agent for the Agency with the authority to delegate such agency, in 

whole or in part, to agents, subagents, contractors, and subcontractors of such agents and 

subagents and to such other parties as the Company chooses; and (iii) in general, to do all things 

which may be requisite or proper for completing the Project, all with the same powers and the 

same validity that the Agency could do if acting in its own behalf; provided, however, the Project 

Agreement shall expire on May 31, 2021 (unless extended for good cause by the Executive 

Director of the Agency) if the Lease Agreement, the Leaseback Agreement and the Tax 

Agreement contemplated have not been executed and delivered 

 

Section 7. The Chairman, Vice Chairman and/or the Executive Director of the 

Agency are hereby authorized, on behalf of the Agency, to negotiate and execute (A) the Project 

Agreement, pursuant to which the Agency will appoint the Company as its agent to undertake the 

Project, (B) the Lease Agreement, pursuant to which the Company leases the Project to the 

Agency, (C) the related Leaseback Agreement, pursuant to which the Agency leases its interest 

in the Project back to the Company, and (D) the Tax Agreement; provided (i) the rental 

payments under the Leaseback Agreement include payments of all costs incurred by the Agency 

arising out of or related to the Project and indemnification of the Agency by the Company for 

actions taken by the Company and/or claims arising out of or related to the Project; and (ii) the 

terms of the Tax Agreement are consistent with the Agency's Uniform Tax Exemption Policy or 

the procedures for deviation have been complied with. 

 

 Section 8. The Chairman, Vice Chairman and/or Executive Director of the Agency 

are hereby authorized, on behalf of the Agency, to execute, deliver and record any mortgage, 

assignment of leases and rents, security agreement, UCC-1 Financing Statements and all 

documents reasonably contemplated by these resolutions or required by any lender/financial 

institution identified by the Company (the "Lender") up to a maximum principal amount 

necessary to undertake the Project, acquire the Facility and/or finance or re-finance equipment 

and other personal property and related transactional costs (hereinafter, with the Lease 

Agreement, Leaseback Agreement and Tax Agreement, collectively called the "Agency 

Documents"); and, where appropriate, the Secretary or Assistant Secretary of the Agency is 

hereby authorized to affix the seal of the Agency to the Agency Documents and to attest the 

same, all with such changes, variations, omissions and insertions as the Chairman, Vice 

Chairman and/or Executive Director of the Agency shall approve, the execution thereof by the 

Chairman, Vice Chairman and/or Executive Director of the Agency to constitute conclusive 



 

  

  
 

evidence of such approval; provided in all events recourse  against the Agency is limited to the 

Agency’s interest in the Project. 

 

Section 9. The officers, employees and agents of the Agency are hereby authorized 

and directed for and in the name and on behalf of the Agency to do all acts and things required 

and to execute and deliver all such certificates, instruments and documents, to pay all such fees, 

charges and expenses and to do all such further acts and things as may be necessary or, in the 

opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of 

the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants 

and provisions of the documents executed for and on behalf of the Agency. 

 

Section 10. These Resolutions shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll 

call, which resulted as follows: 

 

   Yea  Nay  Absent  Abstain 

 

Michael L. Nisbet  [ ] [ ] [ ] [ ] 

Scott Van Etten  [ ] [ ] [ ] [ ] 

Anthony Russo  [ ] [ ] [ ] [ ] 

Dean Strobel    [ ] [ ] [ ] [ ] 

Michael J. Doyle  [ ] [ ] [ ] [ ] 

Christine G. Sharkey  [ ] [ ] [ ] [ ] 

Mark R. Alger  [ ] [ ] [ ] [ ] 
 

 

The Resolutions were thereupon duly adopted. 



 

  

  
 

SECRETARY'S CERTIFICATION 

(NY Bath I, LLC Project) 

 

 

STATE OF NEW YORK  ) 

COUNTY OF STEUBEN  ) ss.: 

 

I, the undersigned, Secretary, of the Steuben County Industrial Development Agency, DO 

HEREBY CERTIFY: 

 

That I have compared the annexed extract of minutes of the meeting of the Steuben 

County Industrial Development Agency (the "Agency"), including the resolution contained 

therein, held on May 28, 2020, with the original thereof on file in the office of the Agency, and 

that the same is a true and correct copy of the proceedings of the Agency and of such resolution 

set forth therein and of the whole of said original insofar as the same related to the subject 

matters therein referred to. 

 

I FURTHER CERTIFY, that all members of said Agency had due notice of said meeting, 

that the meeting was in all respects duly held and that, pursuant to Article 7 of the Public 

Officers Law (Open Meetings Law), said meeting was open to the general public, and that public 

notice of the time and place of said meeting was duly given in accordance with such Article 7. 

 

I FURTHER CERTIFY, that there was a quorum of the members of the Agency present 

throughout said meeting. 

 

I FURTHER CERTIFY, that as of the date hereof, the attached resolution is in full force 

and effect and has not been amended, repealed or modified. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 

Agency this ___ day of May 2020. 

 

 

 

              

        Secretary 

 

 

 

 

 

  

 



 

  

  
 

EXHIBIT A 

 

[Notice Documents] 



 

  

  
 

EXHIBIT B 

 

[Negative Declaration of Town of Bath Planning Board] 

 









































































































Baron Wind PILOT Schedule Totals 

Abatement 

Year
County Cohocton Dansville Wayland 

Arkport 

School 

Wayland 

Cohocton 
Total PILOT 

Year 1 $161,261.67 $86,940.92 $8,783.95 $29,920.28 $12,780.71 $338,279.45 $637,966.98

Year 2 $164,486.90 $88,679.73 $8,959.63 $30,518.68 $13,036.33 $345,045.04 $650,726.32

Year 3 $167,776.64 $90,453.33 $9,138.83 $31,129.06 $13,297.05 $351,945.94 $663,740.84

Year 4 $171,132.17 $92,262.39 $9,321.60 $31,751.64 $13,562.99 $358,984.86 $677,015.66

Year 5 $174,554.82 $94,107.64 $9,508.04 $32,386.67 $13,834.25 $366,164.56 $690,555.97

Year 6 $178,045.91 $95,989.80 $9,698.20 $33,034.40 $14,110.94 $373,487.85 $704,367.09

Year 7 $181,606.83 $97,909.59 $9,892.16 $33,695.09 $14,393.16 $380,957.60 $718,454.44

Year 8 $185,238.97 $99,867.78 $10,090.00 $34,368.99 $14,681.02 $388,576.76 $732,823.52

Year 9 $188,943.75 $101,865.14 $10,291.80 $35,056.37 $14,974.64 $396,348.29 $747,479.99

Year 10 $192,722.62 $103,902.44 $10,497.64 $35,757.50 $15,274.14 $404,275.26 $762,429.59

Year 11 $196,577.07 $105,980.49 $10,707.59 $36,472.65 $15,579.62 $412,360.76 $777,678.19

Year 12 $200,508.61 $108,100.10 $10,921.74 $37,202.10 $15,891.21 $420,607.98 $793,231.75

Year 13 $204,518.79 $110,262.10 $11,140.18 $37,946.15 $16,209.03 $429,020.14 $809,096.39

Year 14 $208,609.16 $112,467.34 $11,362.98 $38,705.07 $16,533.22 $437,600.54 $825,278.31

Year 15 $212,781.35 $114,716.69 $11,590.24 $39,479.17 $16,863.88 $446,352.55 $841,783.88

Year 16 $217,036.97 $117,011.03 $11,822.05 $40,268.75 $17,201.16 $455,279.60 $858,619.56

Year 17 $221,377.71 $119,351.25 $12,058.49 $41,074.13 $17,545.18 $464,385.19 $875,791.95

Year 18 $225,805.27 $121,738.27 $12,299.66 $41,895.61 $17,896.08 $473,672.90 $893,307.79

Year 19 $230,321.37 $124,173.04 $12,545.65 $42,733.52 $18,254.01 $483,146.36 $911,173.94

Year 20 $234,927.80 $126,656.50 $12,796.56 $43,588.19 $18,619.09 $492,809.28 $929,397.42

Totals $3,918,234.38 $2,112,435.57 $213,427.00 $726,984.04 $310,537.71 $8,219,300.90 $15,500,919.59



 

Error! Unknown document property name. 

FINAL RESOLUTION 

(Baron Winds LLC Project – Phase I) 

 

A regular meeting of the Steuben County Industrial Development Agency was convened 

on Thursday, May 28, 2020. 

 

The following resolution was duly offered and seconded, to wit: 

 

Resolution No. 05/2020 - ___ 

 

RESOLUTION OF THE STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (THE "AGENCY") (i) ACKNOWLEDGING 

THE PUBLIC HEARING HELD WITH RESPECT TO THE BARON 

WINDS LLC PROJECT (AS MORE FULLY DESCRIBED BELOW) ON 

JUNE 19, 2019; (ii) AUTHORIZING FINANCIAL ASSISTANCE (AS 

MORE FULLY DESCRIBED BELOW) FOR THE BENEFIT OF THE 

BARON WINDS LLC PROJECT; (iii) RATIFYING DETERMINATION 

OF NYS BOARD ON ELECTRIC GENERATION SITING AND THE 

ENVIRONMENT PURSUANT TO ARTICLE 10 OF THE NYS PUBLIC 

SERVICE LAW; AND (iv) AUTHORIZING THE EXECUTION AND 

DELIVERY OF A PROJECT AGREEMENT, LEASE AGREEMENT, 

LEASEBACK AGREEMENT, TAX AGREEMENT, MORTGAGE AND 

RELATED DOCUMENTS WITH RESPECT TO THE PROJECT. 

 

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of New 

York, as amended, and Chapter 178 of the Laws of 1972 of the State of New York, as amended 

(hereinafter collectively called the "Act"), the STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY (the "Agency") was created with the authority and power to own, 

lease and sell property for the purpose of, among other things, acquiring, constructing and 

equipping industrial, manufacturing and commercial facilities as authorized by the Act; and 

 

 WHEREAS, BARON WINDS LLC, for itself or on behalf of an entity to be formed 

(collectively, the "Company"), previously submitted an application (the "Application") to the 

Agency requesting the Agency's assistance with a certain project to be undertaken in one or more 

phases, with the first phase of this certain project (the "Project") consisting of: (i) the acquisition 

by the Agency of leasehold, easement or other interest in multiple parcels (or portions thereof) of 

land located in the Towns of Cohocton, Dansville and Wayland, Steuben County, New York, as 

more fully described on Schedule 1 attached hereto (collectively, the "Land"), (ii) the 

construction, installation and operation on the Land of up to thirty-three (33) wind turbines – with 

an aggregate generating capacity of approximately 166.6 MW – together with approximately 21.3 

miles of underground collection lines, approximately 12.3 miles of temporary and permanent 

access roads, meteorological towers, substation and an approximately 4,000 to 6,000 square-foot 

operation and maintenance (O&M) building (collectively, the "Improvements"), and (iii) the 

acquisition and installation by the Company in and around the Improvements of certain items of 

equipment and other tangible personal property to undertake the Project (the "Equipment"; and, 

collectively with the Land and the Improvements, the "Facility"); and 
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WHEREAS, by resolution adopted by the Agency on April 25, 2019 (the "Inducement 

Resolution"), the Agency accepted the Application as submitted by the Company and, among other 

things, (i) described the Financial Assistance (as defined below) being contemplated by the 

Agency and (ii) authorized the Agency to hold a public hearing regarding the contemplated 

Financial Assistance; and 

 

WHEREAS, pursuant to General Municipal Law Section 859-a, on Wednesday, June 19, 

2019, at Fremont Town Hall, 8217 Cream Hill Road, Arkport, New York 14807, at 2:00 p.m. and 

6:00 p.m., local time, the Agency held a public hearing with respect to the Project and the proposed 

Financial Assistance being contemplated by the Agency (the "Public Hearing") whereat interested 

parties were provided a reasonable opportunity, both orally and in writing, to present their views.  

A copy of the minutes of the Public Hearing along with the notice of the Public Hearing published 

and forwarded to the affected taxing jurisdictions at least ten (10) days prior to said Public Hearing 

are attached hereto as Exhibit A; and 

 

 WHEREAS, pursuant to Article 10 of the New York State Public Service Law, the 

Company applied for a Certificate of Environmental Compatibility and Public Need (the 

"Certificate") with the New York State's Board of Electric Generation Siting and the Environment 

(the "Siting Board") to construct and operate the Project, compliance in which exempts the Project 

from an environmental impact assessment pursuant to 6 N.Y.C.R.R. § 617.5(c)(44) and Article 8 

of the Environmental Conservation Law, commonly known as the New York State Environmental 

Quality Review Act; and 

 

 WHEREAS, on September 12, 2019, the Siting Board issued the Certificate for the Project; 

and 

 

 WHEREAS, on March 9, 2020, the Company filed a petition seeking to amend the 

Certificate issued for the Project (referred to as the "Amended Certificate") in order to modify 

certain project component locations, including wind turbines and associated roads and electrical 

collection, and to authorize the initial installation of thirty-three (33) wind turbines with an 

increased height of 650 feet for up to twenty-six (26) of the wind turbines; and  

 

 WHEREAS, on May 6, 2020, the Siting Board issued an order approving the Amended 

Certificate for the Project as being consistent with Article 10 of the New York Public Service Law; 

and  

 

WHEREAS, the Agency desires to adopt a resolution (i) acknowledging that the Public 

Hearing was held in compliance with the Act; (ii) appointing the Company as agent of the Agency 

to undertake the Project; (iii) authorizing the negotiation, execution and delivery by the Agency of 

the Project Agreement, the Lease Agreement, the Leaseback Agreement, the Tax Agreement and 

related documents (as each is defined in the Inducement Resolution); and (iv) providing Financial 

Assistance to the Company in the form of (a) a sales and use tax exemption for purchases and 

rentals related to the acquisition, construction, and equipping of the Facility, (b) a partial real 

property tax abatement structured within the Tax Agreement, and (c) a mortgage recording tax 
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exemption for financing or re-financing related to the Project (collectively, the "Financial 

Assistance"); and  

 

WHEREAS, the Project Agreement, the Lease Agreement, the Leaseback Agreement, the 

Tax Agreement and related documents are being negotiated and will be presented for execution 

and delivery subject to approval of this Resolution. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE STEUBEN COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY AS FOLLOWS: 

 

 Section 1. The Public Hearing held by the Agency on Wednesday, June 19, 2019, at 

Fremont Town Hall, 8217 Cream Hill Road, Arkport, New York 14807, at 2:00 p.m. and 6:00 

p.m., local time, concerning the Project and the Financial Assistance was duly held in accordance 

with the Act, including, but not limited to, the giving of at least ten (10) days published notice of 

the Public Hearing (such notice also provided to the chief executive officer of each affected tax 

jurisdiction), affording interested parties a reasonable opportunity, both orally and in writing, to 

present their views with respect to the Project. 

 

Section 2.  The Agency ratifies the Siting Board's May 6, 2020 Order approving the 

Amended Certificate for the Project and, in particular, the Siting Board's determination that the 

Project, as modified, will not result in a significant adverse increase to environmental impacts as 

compared to the Project originally assessed by the Siting Board in the Certificate.  The Agency 

further ratifies the requirement that the Company comply with the terms, conditions, limitations, 

and modifications of the Project as set forth by both the Certificate and the above-referenced May 

6, 2020 Order, including but not limited to, any and all measures required by the Siting Board to 

mitigate the Project's potential adverse environmental impacts to the maximum extent practicable.    

 

Section 3. The Agency is hereby authorized to provide to the Company financial 

assistance in the form of (a) a sales and use tax exemption for purchases and rentals related to the 

acquisition, construction, reconstruction, renovation and equipping of the Project, (b) a partial real 

property tax abatement structured through the Tax Agreement, and (c) a mortgage recording tax 

exemption as permitted by State law (the "Financial Assistance"). 

 

Section 4. Based upon the representation and warranties made by the Company in the 

Application, the Agency hereby authorizes and approves the Company, as its agent, to make 

purchases of goods and services relating to the Project that would otherwise be subject to New 

York State and local sales and use tax in an amount up to approximately $100,000,000, which 

result in New York State and local sales and use tax exemption benefits ("Sales and Use Tax 

Exemption Benefits") not to exceed $8,000,000.  The Agency agrees to consider any requests by 

the Company for increase to the amount of Sales and Use Tax Exemption Benefits authorized by 

the Agency upon being provided with appropriate documentation detailing the additional 

purchases of property or services, and, to the extent required, the Agency authorizes and conducts 

any supplemental public hearing(s). 

 

Section 5. Pursuant to Section 875(3) of the Act, the Agency may recover or recapture 

from the Company, its agents, consultants, subcontractors, or any other party authorized to make 
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purchases for the benefit of the Project, any Sales and Use Tax Exemption Benefits taken or 

purported to be taken by the Company, its agents, consultants, subcontractors, or any other party 

authorized to make purchases for the benefit of the Project, if it is determined that: (i) the 

Company, its agents, consultants, subcontractors, or any other party authorized to make purchases 

for the benefit of the Project, is not entitled to the Sales and Use Tax Exemption Benefits; (ii) the 

Sales and Use Tax Exemption Benefits are in excess of the amounts authorized to be taken by the 

Company, its agents, consultants, subcontractors, or any other party authorized to make purchases 

for the benefit of the Project; (iii) the Sales and Use Tax Exemption Benefits are for property or 

services not authorized by the Agency as part of the Project; (iv) the Company has made a material 

false statement on its application for financial assistance; (v) the Sales and Use Tax Exemption 

Benefits are taken in cases where the Company, its agents, consultants, subcontractors, or any 

other party authorized to make purchases for the benefit of the Project fails to comply with a 

material term or condition to use property or services in the manner approved by the Agency in 

connection with the Project; and/or (vi) the Company obtains mortgage recording tax benefits 

and/or real property tax abatements and fails to comply with a material term or condition to use 

property or services in the manner approved by the Agency in connection with the Project 

(collectively, items (i) through (vi) are hereby defined as a "Recapture Event"). 

 

As a condition precedent of receiving Sales and Use Tax Exemption Benefits and real 

property tax abatement benefits, the Company, its agents, consultants, subcontractors, or any other 

party authorized to make purchases for the benefit of the Project, must (i) if a Recapture Event 

determination is made by the Agency, cooperate with the Agency in its efforts to recover or 

recapture any Sales and Use Tax Exemption Benefits, mortgage recording tax benefits and/or real 

property tax abatements abatement benefits, and (ii) promptly pay over any such amounts to the 

Agency that the Agency demands, if and as so required to be paid over as determined by the 

Agency. 

 

Section 6. Subject to the Company executing the Project Agreement and the delivery 

to the Agency of a binder, certificate or other evidence of liability insurance policy for the Project 

satisfactory to the Agency, the Agency hereby authorizes the Company to proceed with the 

acquisition, construction and equipping of the Project and hereby appoints the Company as the 

true and lawful agent of the Agency: (i) to acquire, reconstruct, renovate and equip the Project; (ii) 

to make, execute, acknowledge and deliver any contracts, orders, receipts, writings and 

instructions, as the stated agent for the Agency with the authority to delegate such agency, in whole 

or in part, to agents, subagents, contractors, and subcontractors of such agents and subagents and 

to such other parties as the Company chooses; and (iii) in general, to do all things which may be 

requisite or proper for completing the Project, all with the same powers and the same validity that 

the Agency could do if acting in its own behalf; provided, however, the Project Agreement shall 

expire on May 31, 2021 (unless extended for good cause by the Executive Director of the Agency) 

if the Lease Agreement, the Leaseback Agreement and the Tax Agreement contemplated have not 

been executed and delivered 

 

Section 7. The Chairman, Vice Chairman and/or the Executive Director of the Agency 

are hereby authorized, on behalf of the Agency, to negotiate and execute (A) the Project 

Agreement, pursuant to which the Agency will appoint the Company as its agent to undertake the 

Project, (B) the Lease Agreement, pursuant to which the Company leases the Project to the 
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Agency, (C) the related Leaseback Agreement, pursuant to which the Agency leases its interest in 

the Project back to the Company, and (D) the Tax Agreement (the terms of which shall provide a 

full exemption from ad valorem taxation with respect to the Facility, provided, however, the 

Company must satisfy certain conditions for such exemption as set forth in the Tax Agreement); 

provided (i) the rental payments under the Leaseback Agreement include payments of all costs 

incurred by the Agency arising out of or related to the Project and indemnification of the Agency 

by the Company for actions taken by the Company and/or claims arising out of or related to the 

Project; and (ii) the terms of the Tax Agreement are consistent with the Agency's Uniform Tax 

Exemption Policy or the procedures for deviation have been complied with. 

 

Section 8. The Chairman, Vice Chairman and/or Executive Director of the Agency are 

hereby authorized, on behalf of the Agency, to execute, deliver and record any mortgage, 

assignment of leases and rents, security agreement, UCC-1 Financing Statements and all 

documents reasonably contemplated by these resolutions or required by any lender/financial 

institution identified by the Company (the "Lender") up to a maximum principal amount necessary 

to undertake the Project, acquire the Facility and/or finance or re-finance equipment and other 

personal property and related transactional costs (hereinafter, with the Lease Agreement, 

Leaseback Agreement and Tax Agreement, collectively called the "Agency Documents"); and, 

where appropriate, the Secretary or Assistant Secretary of the Agency is hereby authorized to affix 

the seal of the Agency to the Agency Documents and to attest the same, all with such changes, 

variations, omissions and insertions as the Chairman, Vice Chairman and/or Executive Director of 

the Agency shall approve, the execution thereof by the Chairman, Vice Chairman and/or Executive 

Director of the Agency to constitute conclusive evidence of such approval; provided in all events 

recourse  against the Agency is limited to the Agency's interest in the Project. 

 

 Section 9. The officers, employees and agents of the Agency are hereby authorized 

and directed for and in the name and on behalf of the Agency to do all acts and things required and 

to execute and deliver all such certificates, instruments and documents, to pay all such fees, charges 

and expenses and to do all such further acts and things as may be necessary or, in the opinion of 

the officer, employee or agent acting, desirable and proper to effect the purposes of the foregoing 

resolutions and to cause compliance by the Agency with all of the terms, covenants and provisions 

of the documents executed for and on behalf of the Agency. 

 

Section 10. These Resolutions shall take effect immediately. 
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The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 

which resulted as follows: 

 

   Yea  Nay  Absent  Abstain 

 

Michael L. Nisbet  [ ] [ ] [ ] [ ] 

Joseph H. Hauryski  [ ] [ ] [ ] [ ] 

Anthony Russo  [ ] [ ] [ ] [ ] 

Dean Strobel    [ ] [ ] [ ] [ ] 

Michael J. Doyle  [ ] [ ] [ ] [ ] 

Christine G. Sharkey  [ ] [ ] [ ] [ ] 

 
 

The Resolutions were thereupon duly adopted. 
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SECRETARY'S CERTIFICATION 

(Baron Winds LLC Project) 

 

STATE OF NEW YORK  ) 

COUNTY OF STEUBEN  ) ss.: 

 

I, the undersigned, Secretary, of the Steuben County Industrial Development Agency DO 

HEREBY CERTIFY: 

 

That I have compared the annexed extract of minutes of the meeting of the Steuben County 

Industrial Development Agency (the "Agency"), including the resolution contained therein, held 

on May 28, 2020, with the original thereof on file in the office of the Agency, and that the same is 

a true and correct copy of the proceedings of the Agency and of such resolution set forth therein 

and of the whole of said original insofar as the same related to the subject matters therein referred 

to. 

 

I FURTHER CERTIFY, that all members of said Agency had due notice of said meeting, 

that the meeting was in all respects duly held and that, pursuant to Article 7 of the Public Officers 

Law (Open Meetings Law), said meeting was open to the general public, and that public notice of 

the time and place of said meeting was duly given in accordance with such Article 7. 

 

I FURTHER CERTIFY, that there was a quorum of the members of the Agency present 

throughout said meeting. 

 

I FURTHER CERTIFY, that as of the date hereof, the attached resolution is in full force 

and effect and has not been amended, repealed or modified. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Agency 

this ___ day of May, 2020. 

 

 

 

              

         Secretary 
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Land 

 

[See Attached] 
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Public Hearing Notice Documents 

 

[See Attached] 
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